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VIA CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 

Mary £. Daniels 

UHabra,CA 90605 

DEC 10 2012 

RE: MURs 6078,6090,6108, 6139,6142, and 
6214 and AF 2512 

Obama for America and Martin Nesbitt, in 
his officid capacity as Treasurer 

Obama Victory Fund and Andrew Tobias, in 
his officid capacity as Treasurer 

Dear Ms. Daniels: 

This is in reference to the complaint you filed with the Federd Election Commission on 
December 2,2008, whicfa was designated as MUR 6139, conceming Obama for America and 
Martin H. Nesbitt in his ofificid capacity as Treasurer, and the Obama Victoiy Fund and Andrew 
Tobias in his officid capacity as Treasurer, dleging violations of the Federd Election Campdgn 
Act of 1971, as amended (tiie "Act"). 

On August 24,2010, the Commission found reason to believe Obama for America and 
Martin Nesbitt in his ofificid capacity as Treasurer violated 2 U.S.C. § 44la(f) of the Act, and 
authorized an audit pursuant to 2 U.S.C. § 437g. The Commission dismissed dlegations that 
Obama for America and Martin Nesbitt in his ofificid capacity as Treasurer violated 2 U.S.C. 
§§ 441e and 44If On March 20,2012, the Commission found reason to believe Obama for 
America and Martin Nesbitt in his ofificid capacity as Treasurer violated 2 U.S.C. § 434(b) of the 
Act. Copies of the Factud and Legal Andyses, which fonned the basis for the Commission's 
determinations, are enclosed. 

On August 24,2010, the Commission dso found no reason to believe the Obama Victory 
Fund and Andrew Tobias in his ofificid capacity as Treasurer violated 2 U.S.C. §§ 44la(f), 441e, 
and 434(b), and dismissed dlegations that the Obama Victory Fund and Andrew Tobias in his 
ofificid capacity as Treasurer violated 2 U.S.C. § 44 If. A copy of the Factud and Legd 
Analysis, which fonned the basis for the Commission's dmermination, is enclosed. 

On December 7,2012, the Comniission accepted a conciliation agreement signed by 
Obama for America and Martin Nesbitt in his official capacity as Treasurer to resolve their 
violations oftiie Act. This agreement setties violations of 2 U.S.C. §§ 434(a), 434(b), and 
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44la(f) identified in the Matters Under Review, as well as violations of 2 U.S.C. § 434(a)(6)(A), 
which were identified during the Commission's audite. The Commission simultaneously closed 
the file in this matter. A copy of the Conciliation Agreement with Obama for America and 
Martin Nesbitt in his officid capacity as Treasurer is enclosed for your infoimation. 

Documente related to the case will be placed on the public record within 30 days. See 
Stetement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18,2003) and Stetement of Policy Regarding Placing First Generd Counsel's 
Reports on tiie Public Recoid, 74 Fed. Reg. 66,132 (Dec. 14,2009). 

^ The Act dlows a complainant to seek judicid review of the Commission's resolution of 
cn tiita action: See 2 U.S.C. § 437g(a)(8). 
01 

^ If you have any questions, please contect me m (202) 694-1650. 

Ml 

KT Sincerely, 

0 
Nl 
rrl 

Camilla Jack̂ n̂Ĵ es 
Attomey 

Enclosures 
1. Obama for America Famud and Legd Andysis (8/24/10) 
2. Obanu for America Factud and Legd Andysis (3/20/12) 
3. Obama Victory Fund Factud Andysis (8/24/10) 
4. Conciliation Agreement 
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3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obamafor America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martin Nesbitt, as Treasurer 
7 

• . 8 

9 L mmmwff^ 
m 
^ 10 These she matters involve overiappmg allegations tfaat Obama fiw America and Matin 
Nl 

^ 11 Nabitt, in fais ofifictal capacity as Treasurer Ct>FA''or tfae "t̂ inunittee")* Barsck Obanu's 
Nl 
^ 12 prindpd campdgn ooiiimittee for tfae 2008 presidemid election-aocqrted various excesdve 
KT 

0 13 andAor prohibited contiibutions hi violation of the Federd Election Campdgn Am of 1971, as 
14 amended, CFECA" or''tiu Am'O. 

15 The compldnte vary to tfaekapproacfa to presemmg dmitar aUegations. Wfaile some of 

16 tfae comptaints rely primarily on medta repoite reganiing aiuedotel examples of dtegedly 

17 suspidous odine fundntaiog trsnsactions, see MURs 6078/6090/6108, odur compkunte provide 

18 a listing of transactions thm are dleged to be part of snspickyus pattems in OFA's fundndsmg 

19 reodpte. MURs 6139,6142,6214. Ratfur tfaan attenqiting to address aU ofthe transactioos 

20 bdng questioned, OFA fixuses on ite comprdundvecenqdianoesysleni, and asseite tfam tfata 

21 system aUowed tfaem to kientify aid take appropriate coirective amkm as to aUoomributiona fte 

22 wfaich tfaere were gendne questions as to posstole IUegsUty. OFA Responses in MURs 

23 6078/6090/6108, MURs 6139 ft 6142 and MUR 6214. Respondente assert tiut dlgendndy 

24 excesdve and prohibited conttibutions detaUed m the complainte faave been refunded. 

25 Respondente also contend tfam Comptamante'aUegstions are httBfaly speculative, tack tiu 

26 spedfictty needed to demonstrste a vtolatkm oftiu Act, and tfam Ifae pattems idemified by 
27 Complafaunte doom support aity toference of IUegsUty. kL 
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1 During tfae 2007-2008 election cycle, tfae Commisdon's Repoite Andysta Dividon 

("RAD") sem tfae Committee multiple Requeste for Additiond Infomution ("RFAIs") regarding 

qiparent excessive contributions of tfae sanu generd type as tfaose identified in tfae compldnte. 

WhUe the Committee was respondve to issues raised m tfae RFAIs, aredew of Committee 

disclosure repoite suggeste thm OFA faas accepted, and fidled to take tundy conective amion 

witfa regard to excessive contributions, wfaich may totd between $1.89 milUon and $3.5 miUion. 

S'ee Chart A, ii^. 

Based on a redew ofthe comptaints, tfae responses, and otfaer available infoimation, 

mcludmg ffae Commisdon's andyds of disdosure rqiorts, tt appeara tfam OFA accqited 

excesdve contribmions tfam were not refimded or otiurwise cured m a timely fiufaion. 

Accordingly, fiir reasons expfauned in more detdl below, tfae Commisdon fiiund reason to 

believe tiut Obanu far America and Maitin Nesbitt, m hta ofifictal capadty as Treasurer, viotattd 

2 U.S.C. § 441a(f), and autiurized a Section 437g audit 

In contram to tfae sufasttmtid stipport fiir aUegations rdating to excesdve contributions, 

the aUegations that OFA accepted prdubited comributions fiom findgn nationata (ui viotation of 

Section 441e) and fiom fictitious nanus (m vtolation of Section 441D are dffaer iduUy 

speculative or appear to mvolve suns dim are ife flifmatfs botii to ten^ 

percenttige ofOFA'soveraU recdpts. Aoeordkigly, finr reasons expiauudmnoore detail fadow, 

Ifae Comnusskm msmissed dlegstions tfam Ofaama fix* America and Martm Neddtl, fal fata ofifidd 

20 capadty as Treasurer, violated 2 U.S.C. §§ 441e and 441£ 
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MURs 6078̂ 90/6l08/6139/SI42/K2i4 
Obama for America Factual ft Legal Analysis 

1 n. FACTUAL AND LEGAL ANALYSIS 

2 Tfae primaiy issue in tiuse matters ta wfaetiier Requndente accqited impermissible 

3 contributions tfarough tfaeir odine fundraidng efiforts. Although tfae Commisdon faas not 

4 nundated spedfic pnuedures to verify the identity ofan udiddud mddng a credit card 

s contribution over tfae Intenut, tt faas opuied tiut a conimittee wlucfa intends to soUctt and reodve 
Ul 

01 6 credt card contributions over tfae Intenut must be able to verify ffae identity oftfaose wfao 
01 

^ 7 ebntribute vta credtt card witfa tiu same degree ofconfidence tfam is genendly prodded when a 
Nl 

^ 8 committee accepte a cfaeck via direm mdl.' Addsoiy Opuuon 2007-30 (Chris Dodd fin 

O 9 President, be.); see dlro Explanation and Justification fi9rMatdiing(>edit Card aid 
Nl 

'^ 10 Comributions, 64 Fed. Reg. 32394,32395 (June 17,1999); Addsoiy Opmion 1999-09 (BiU 

11 Bradley for Preddent, toe); Advisoiy Opimon 1995-09 (NewtWatch PAC); see also 

12 Commisskm GuldeUne for Presentation m Good Order (gddance to preddentid campaigns 

13 seeking federd nutdiing funds, presemed by tfae Audit IMvidon and approved by tfae 

14 OmunisdoninJdy2007). to sum, a committee ta cfaaiged witfa tfae same respondbiUty to''dlay 

is concerns over tfae recdpt ofpndubited comributions'* regarduig tts onUne contrifautions as ite 

16 comributions solictted and recdved tiuough any otiur nutiud. Id (quoting Mddung CMit 

17 Csrd and Debit Card Conttibutions, 64 Fed. Reg. m 32395). 

' Advisoiy Opfadnai have looind fiwuabty upon sevenl mednds fte nodQ^ 
obUsaUom as weU as vsrifyina ooBlrbuors* identides, Bidndbig: 
f*̂  fHHy**11ffP **?Bffl|T fafi"i»l»^ |—pegriMB Amtmm wfthg Act'a aniee wwhrlgrtnwa maA enwiriliiiHiin IhiJli, 
leydiiBgadoPOf tecon^ykteaBdiolanlt teproocssiiigaccatribialenfbnadrt 
cooiribuar's ouu as k appean on a credit cud, billing addran saochad 
die caid, coaitfflmlw's naideairi adftan and aaMuatof cuiililbuUun. Sb̂  eg. AO 2007-30 al 3. Ifaeconnnittee 
dnoM alao faNhide praeedaiu thu wiU allow it to NRca te coDlribadoBi iBBde 
credit cadik and a praoen wbaraby du donor aam aUest: (I) tibe coUribndoD b flude lta 
thoM of anodien (9 eaUribudoBS are Dte made Ihim gensKri heasû  
nadonal bank; (3) donor b IMt a fedenl govenmwu oonaaGlnr or a faei^ 
rasideu of die Udled States; and (4) the contribudon is niade OB a penonal c ^ 
CQipondon or binhieneDd^, to fegil^ obligated to pqr. ldeL2f4, 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 As a safeguard agdnst receiving prohibited contribmions, the Am's regutations hold the 

2 committee's tieasurer'Vespondbte fiir exaiiunuigdlcontributtoiu recdved fiir evidence 
/ 

3 Ulegdity." 11 C.F.R. § 103.3(b). While contributions tfam may "presem genuine questions" as 

4 to wfaetfaer they were nude by fiirdgn nationds or otfier profaibited paities may uuttally be 

5 deposited imo a campdgn's depodtoty, tfae treasurei ta cfaaiged widinukmg fais or faer "best 
0 
cn 6 efiforts to detenmne tfae legaUty oftiu contributions." 11 C.F.R § 103.30>X1)- Iftiu 
<?! 
^ 7 contribution cannm be deteimmed to be legal, or ta discovered to be illegd even tfaougfa it "did 
Nl 
SI 8 not appear to be iUegd"m tfae tinu it was recdved, tfae treasurer nmm refimd ffae comribution 
sr 
Q 9 witiun tfuitypO) days oftiu date of sdd dtacoveiy. 11 CF.R.§ 103.3(bX2). By contrast, if tiu 
Nl 

10 comnutlee deteimines tiut a comribution exceeds tfae comribution limitations enumerated m 
11 2 US.C § 441a(a)(l), tfae treasurer faas sucty (60) days to refund tiu excesdve contribution, or 
12 obttdn a written redesignation or reattribution oftfae excesrive portion. 11CF.R 

13 §110.1(b)(3Xi). 

14 A. Baekground 

15 Obanu fiir America ta tfae pimdpd campdgn comnuttee fiir Fresktem Barsck Obama. 

16 I>iring tiu 2008 dection eydê  OFA, as an audiorized candidate coamuttee, was Umtted to 

17 eonttifamkins fixim uuUvidud donors wfaom tiu aggregate did nm exceed $2,300 each fiwtfa^ 

18 prinuiy and genenl elections. 2 U.S.C § 441a(aXlXA). Suue fiUng hs Statemem of 
19 Oiganization on Jamuiy 16,2007, fhe Cominittee rataed over $745 milium fiom over 3.9 nnffi 

20 comiibmors,approKfanatdy $450 nulUon ofidddi was recdved fal oidineconlribmkinstfarô  

21 ffae Gan̂ aign's webdte. OFA Response hi MURs 6078/6090/6108 m 1-2. 

22 Req»odemse9q[>tam that, to faanme tiu uqffBcedeoted nuinber ofdonocB, volume of 

23 onliiuconliibutioiu and dollan raised, fhey maintained a conqirdu^ 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 odine contributions fin compltance witii tiu FECA. OFA Response in MURs 6078/6090/6108 

2 m 2-4, OFA Responses mMURs 6139 ft 6142 at 2-3. The Conumttee asserts tiut ite uitemd 

3 system ofreview stiipassed the procedurd reqdreniems for the collectkm and processuig of 

4 contributions sm fortfa mtfae Am, and that as the volinneofconlribmknu increased, tfae 

5 Committee continuaUy readjusted ite procedures to ensure thm aU contribmions recdved 
rs 
on 6 complied witii tiu Am's requuements. OFA Response m MURs 6078/6090/6108 at 3-4; OFA 
01 
^ 7 Responses mMURs 6139 ft 6142 m 2-3. 
Nl 
^ 8 The consoUdated OFA Response finr MURs 6078,6090 and 6108 uuludes an Afifidavtt 
KT 

Q 9 fnm tfae Conmiittee Cfaief Operatuiig Officer Heniy DeSio, wfao describes tfae require 

^ 10 the oduu comributkm process tfam mud faave been nut befiDre tfae webdte wodd accept a 

11 comribution: 

12 • Tbe Conumttee onUne contiibution page kifinmed eacfa pRupecthw donor of tiu 
13 Am's source restrictions, m explidt tanguage disptayed m a conspieuous location 
14 tfam tfae donor oodd nm nuss; 
15 • No donor oouU make a comribution wttfaom first afifinmng tfam tfae fimds were 
16 tawfid and consistem witfa the Am's reqdrements, by diedting a box confirming 
17 tfam tfae donor was a Umted States dtizen or pennanem resklem̂  tfam tfae fimds 
18 were not fiPom tfae treasuiy ofa person or entity wfao was a federd oontractor, 
19 ooiporstion, tabor oigsnfantion or lutkudbaid̂  and were nmpnivkled Ity a^ 
20 penon otiur tfaan tiu donor; 
21 • Donon wfao entered fineign addresses were required to cluck a box confiinung 
22 tfam tii^ were ettfaer a Untted Sttttes dtizen or a pennanem resklem aUen, and 
23 provkte a vaUdU.S. pasqxnt number. A£ m 3-4; see ofmAfifidadt of Hdny 
24 De^CDcSto Afif.") n 3-6. 

25 The DeSio Afifidavtt goes on to describe tiu compUance and vetting process tfam occurred 

26 afier tfae onUne conttibmkms were processed by a third party vendor and subnutted to tiu 

27 Committee: 

Attachment 1 
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MURs 6078/609Q/6108/6I39/6I42/62I4 
Obama for America Factual ft hegjiA Analysis 

1 • At regutar intervata the Coimnittee conducted autoniated searches ofite donor 
2 datebase, wfaicfa mduded aUcomribmions (wfaetiier raised odine or thnnigh otfier 
3 mechadsmsX to klemify any fiaudulent or excessive donations; 

4 • Contribmions from repem donon were examined to ensure tiut the totd amoum 
5 recdved fnm a dngte donor did not exceed contribution limits; and 

6 • As examples ofquestionableuifiiniulion, enoneous date or finuddent 
7 comributions were kfeotified, tfae Conumttee's autonutod searefaes were refined 

CO > to quety odur contributions tfam nught comamsunilai patterns of enoneous or 
cn 9 fiauddem dda. m 4. 
cn 10 
^ 11 Respondente dso deny dlegatknu tfam tiu Conumttee recdved excessive contributions, 
Nl 
vq- 12 mduduig comributions fiDom ite jomt fundraidng conunittee, the Obanu Victoiy Fund and 
0 13 Andrew Tobtas m lus ofifidd capadty as TVeasurer, and assert tfam dl contributtons were 
Nl 

^ 14 txoperiy dlocated, and refunded, redesignated or reattributed, as appropriated. OFAResponses 

15 mMURs6139ft6142m2-3. 

16 B. Excessive Contributkm ADcgatton 

17 1. Faete 

18 Tfae complamte involve aUegatknu based on Complainante'direm review ofdisclosure 

19 rqufte filed the Conumttee as weU as u[ifimnation gleaned fiom onUnenudta re 

20 claim thm Itoqwndems aoeepted excesdve contribtdoiu toaddition to knowingtyrecê ^ 

21 contributions fimn profaibited sources. FUng Complanitm 2; RNC GonqitauttmM; Kofate 

22 Complamtml;DaaubGonqibfatiml;MooreConiplaurtm 1. C ^ ^ 

23 individuata wfaom tfaey ctaim nude comributions exceeding $4,600 (wfaidi would be tfae 

24 aggregate tottd oftfae peindsdbte amounte of$2,300 eacfa for tfae priinary and geneid eieetiom 

25 and oomend dut ffatata evidence ffam tfae Conunittee's comribution processes were mteriy 

26 tackuig in duqiprqiiiate inlemd controta to ensure compUance wttfa tfae FEC^ FUng 
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MURs eO7Sm90f6lOV6l39f6l42/eil4 
Obama for America Factual ft Lesd Analysis 

1 Comptaint m 2; RNC Comptaim m 1-4; Kofate Compldm m 1; Danieta Comptamt m 1; Moore 

2 Compldm ml. 

3 Respondente reply tfam tfadr comprefaendvevmting and compliance system was designed 

4 to idemify dl excesdve comributions, uiduding tfaose specificdly referenced in tfae compldnts, 

5 and redesignate, reatttibute, or refund contributions, as appropriate. OFA Response hi MURs 
Oi 
^ 6 6078/6090/6108 m 5; OFA Requnses m MURs 6139 ft 6142 m 2. Specificdly, tiu Committee 
Nl 
^ 7 contends thm ody 112 of the 602 individuata origindly identified in complainte fiir MURs 6139 
Nl 
^ 8 aid 6142 made contributioiu tfam were potentidly excessive bm later refbnded; tfae rest, tfaey 
sr 
0 9 assert, acttuUy were compliam wttfa flu Act OFA Response m MUR 6139 m 3, OFA Response 

10 m MUR 6142 at 3. Respondente provide attachmem spreadduete tfam list tfae uididduds tfaey 

11 assert were compliant, as wdl as those idu made potentially excessive contributions thm were 

12 tater refunded or otherwise cured (some tinuly and some untimety).̂  OF A Reqwnse in MURs 

13 6078/6090/6108 m 5; OFA Response m MUR 6139, Exh. A; OFA Response m MUR 6142, Exh. 

14 A. Respondente argue ffam tiieir demonstration tfam most exanqiles of excesdve conttifautions 

15 dted in tfae uutid comptainte were eitfaer conqidtam or rectified in a tinidynuii^ 

16 tfam tfaere is luiued fiv an uivestigBtionoftiuk finances and rqxirting, and tiut tfaese mattera 

17 duddbedisndsaed. 

18 Tfae Conmiission redewed Ifae Committee's disdosures fix: tfae 2008 dection cycle, 

19 wfak̂  reflem ffam tiu CounrntteerepoitBdiaishigqiproKknatdy $745,689,750 duii^ 

20 period. Tfae review deteimined tiut tiu Ĉ umnttee nuy faave recdved bettveen $1.89 and $3.5 

' Ito coovlaiU ta MUR 6142 haa been sq̂ fennted 38 tfaneâ  moit leoeatfaf OB Deceate 
dxHisndsofiraBttcdaaadiUareallaBdtobeqiieBdaBabkandAirnpraseBlcxceish«eoBlril̂ ^ The 
Gomminee*! ReqiOBse to MIIRs 6139 aad 6142 dated Dec. 29,2008 addbesses loflw of dte 1̂  
ideadflediBdwiqiplBBieiita jBediy tolhaldate^bUWMBOlaBMBded toaddfoudteiupplcBieiitelco^^ 
after dial date, and oflen the laBW genenl eqplanidons provided hi its reqpoBie to fynjRs 60̂  
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

O 
0 
0 
ST 
(M 
Nl 

sr 
o 
Nl 

1 million in excesdve contributions during tfae 2007-2008 cycle. Tfaese apparem excessive 

2 contributions are refiected m Chart A below. 

3 ChartA 

Report Excessive 
Contributtons 

Total Contributiona 
Reported 

Q107 $103,382 $25,702,886 

Q2Q7 $116,241 $32,889,836 

03 07 $47,260 $20,652,528 

YE 07 $18,342 822.847.567 

M2 08 $35,151 $36,188,803 

IM308 $15,302 $55,444,569 

M4 08 $44,825 $41,161,694 

MS 08 ^i787> $30,732,459 

M608 $22,287 $21,953,056 

M708 $95,010 $51,909,906 

MB 08 $359,986 $50,337,860 
M9 08 $2,295,521' $65,090,662 

MIO 08 $110,464 $150,708,708 

12G08 $27,623 $35,944,365 

SOG 08 $218,590 $104,124,845 

TOTAL $3,S38,77r $745,889,750 

Ibe Comnusdon issued numerous RFAb to end>le tiie Commtttee to exptam or rectify 

tts excessive contributions. Tfaougfa tiu Committee nude dgnificam efiforts to ktentify. 

' Tbe CoBBBissioB idendfled $2;29S,S21 te potaadal excesrive coBlribudons baaed OB dm M9 Repoil; m ^ 
iadiided $367,166 ta anesdvB eondbodoBS item 317 iBdhfidBato dnt were ote 
wadribUedwiddB 60 diysofwceiptptas $1,928,353 taoBBlribBdBat designed 
were npnttd̂ nceived after the date of die amdUate'iBflBdnadbB. AnbseqiieBtrevlewofdiediiGteiureicporti 
indicates thu appreKimatê y $1,64̂ ,236 of dieaBpriBMByHdlBiiB̂  
by dte jofatt finciairibg coBUdOee bdbre dte candktate aecqptod Ui paity'B noBdnadoB, bu dm RpoM 
**coBtributioB date" ¥W the date die ftmds were tiansftoed ftom OFA to die ronimittnw nnrefiney $1,̂ 46,236 ta 
coodbudOBS GoncBl̂ cdqgDitaed as'̂ priBuaymteFfrimBiy" Bdde 
incorrecdy Iv die Gommittee. The tavertigmonwffl ctarify mwdier tfw Commiitee properiy repotted die ncei|ite 
ta lis M9 diiclonres. 
^ ShonU the $2,29S,S21 ta excesrive coUribudoni ideotified by RAD be detetnbted to be ovĉ  
repotting enor. dte cKceirive conmbUtaBS te M9 BUiy be reduced to $649;284 aad dw Committee*! 
exoessive conbibudona mqr be reduced to $1,890,S41. 
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MURs 6078/6090/6108/6139/6142/6214 
Obama te America Factoal ft Legal Analysis 

0 
0 

rsl 
Nl 

KT 

0 
Nl 

I redesignate or refund a dgmficant number of the excessive contributions identified hi tfu 

Commisskm's RFAb, tiu Committee feiled to redesignate, reattribute or refund miUions m 

excessive contributkms in a timdy manner. 

2. Anatysta 

Tfae FECA provides thm no person dull make contributions to acandidate for federd 

ofifice or fais autfurized poUticd committee, wfaicfa m tfae aggregate exceed $2,300 each for the 

primary and generd dections. 2 U.S.C § 441a(aXlXA). For tiu 2008 dection cycle, tiu Am 

peimite a nationd poUticd party to receive from indivkluds or persons otfier tfaan a 

mdticandidate comniittee up to $28,500. 2 U.S.C. § 441a(aXl)0S). AddttkinaUy, a joim 

fundraidng conumttee estebUdud puisuam toll CJPJL § 102.17, nuy accqit up to $33,100 per 

donor. 11 CF.R § 102.17(a). The Am profafliite a candidate or politicd comnuttee fiom 

knowmgly accqiting contributkins m vtotation of tfae contrifamton Umite sm foitfa m tfae F E ^ 

see 2 U.S.C. § 441a(f), and wfaere a comnuttee faas recdved an excesdve comribution, tt has 

sutty (60) days to ktentify and rededgnme, reattribute or refund the excesdve amount 11CJ.R. 

§ 110.1(b); see also discusdon, supra, pp. 5-6. 

The complainte made aUegations tfam tfae Committee recdved numerous excesdve 

contribuUons baaed on disclosure reports filed witfa tfic Coimniiwian, bat provided no 

infixmatton as to faow or wfaetfaer a oontrifavttion tfam nu^ iQipear to be excessive on ite fia^ 

20 resolved. The (̂ xmmtlees'requiues to tiu compldnte generaUy aver tiut ttnuintaiiud a 

21 nibust compliance system fin* idemifymg and renuttyuig excesdve conttibutimî  

22 exidaui how, deqitte tins ̂ ysteni, nuny excessive contiflimkms were qi^^ 

23 Based on a redew oftiu Commitlee's disdosure reports, tfae ainoum of unresdved 

24 exeesdve comributions range between $1.89 and $3.5 mUUon wfaicfa, wfaite less tfaan .5% oftfae 
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1 tottd contributions recdved, ta a substanttal amoum hi potentid vtotatt'on.' Accordingly, tfae 

Comnussion found reason to fadieve Obama fbr America and Maitin Nesbitt, m fata ofifidd 

capacity as Treasurer, accepted excesdve conttibmions in viotation of 2 U.S.C § 441a(f) and 

autfiorized an audit under 2 U.S.C. § 437g to woric coextendvely witfi tfu Section 438(b) audtt 

dready undeiway. 

C. Possflite Foreign National Contributkms 

Tfae FECA proddes tfut it ta untawful fix* a fbrdgn nationd, directiy or uidunctiy, to 

make a conttibution or donation of money or otfier tfung of vdue m connectton wiffa a Federd, 

State, or locd election, or to a comnnttee of a poUticd party and fbr a federd pditicd coinmittee 

to recdve or accept sudi a oomribution. 2 U.S.C § 44le(aXl) and (a)(2); 11 C.F.R. § 110.20(b). 

A "fordgn nationd" ta an individud, partnersfaip, assodation, coiporation or otiier entity 

oigamzed under tfu taws of or faaving ite prindpd fdaoe of business m a fordgn countiy. 

2 U.S.C. § 441e(b). A "fisidgn nationd" does nof indude a peraon who is a dtizen, nationd or 

lawfid pennanem residem oftfae Umted States. Id 

Altfaough tiu statute ta sUem as to any knowledge reqdrenunt, tfae Commission's 

implenunting regutations darify tfam a comnuttee ean ody vtolate Section 441e witii tfae 

ibowfŷ  soUdtation, acceptance; or recdpt ofa comribmkm fiom a findgn nationaL 11 CF.R 

§ 110.20(g). The regdatkmconttdns three sttnxtanb tfam satisfy tfae "knowingf* requuement: 

(1) acttul knowledge; (2) reason to know; and (3) wUlfid bUndness. llCJ'JL§llO2O(aX4)0)-

20 Ofl)' The reason-to-lmow standard ta satisfied wfaen a known fim establidies"[s]dutamtal 

'The Commisston has pusueddril penalties m tinfini!wmiil Biafiifn inwlvliig iwctiflvft ftflfitifflwriff "if* * 
finactfon ofdw amount ideadiiedta dds maner. 5teiyiURS408(̂ haiptaB)(coB6iliBting441a(OriolidoBitoteUBg 
819,300); MUR S488 CBndky SmidO (oanGiUadag441a(0 vidatfoBi fete 
(coBcOtadng 441 a(0 vtahdons ttitettig $ 100/XXO: MUR SS68 CBBVOÛ  
tottJtag $71̂001% MUR 5749 (GSP CbBsuhbig Coip. PAQ (eondltadv 44 ] a(0 vtotadoBS tolB^ 
S887 (Sdransz te Congten) (coneiliadng 44 la(0 riofarioai totaltag $4,748); MUR S889 (RBpdblicani te 
lYnmer) (coBclliadag 441a(0 riotatfoas totaling $17,099). 
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Nl 
CD 
0 

Nl 

0 
Nl 

1 probability" or "considerable lUulifaood" tfam ffae donor ta a findgn nationd. Siee Exptanation 

2 and Justification for Prohibition on Contributions, Donations, Expenditures, Independem 

3 Expendituies and Disbursemente by Fordgn Nationds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). Tfae wUlfid bindness standard is satisfied wfaen "a 

5 known fam shodd have prompted a reasonable inquuy, bm did not" See id at 69940.' 

6 1. Facte 

7 Several ofthe conqilamte aUege tfut tfu Comnuttee viotated 2 U.S.C § 441e by 

8 accqxing contributions fiom fiireign nationsk. As support fiv tfaese aUegations, dififerem 

9 Complainante fixxu on tfae foUowing facts: (I) approxinutdy 10,400 contributon with fordgn 

0 addresses gave $1.3 million to tfae Committee; (2) spproximatdy 500 comributions fiPom 

1 comribittora witii foidgnadtiresses were nm nude m wfaote dollar amoimb (wfaicfa 

2 suggem means tfaat tfae fiinds faad faeen oonveitBd to U.S. dollara fiom a fordgn cuneney); and 

3 (3) various medta outiete reported tfam fiireign nationds imiy luve comributed to tfu Conmuttê ^ 

4 Qwqpliiit̂ ytifa nfgiM* tliat there wre vAieapnad pmhlemii wMi the Crnnmittee'a 

5 compliance systems, wfaidi wammt mvestigstion utto aU of tfae Conuntttee's oontributions 

6 recdved finmkdivkfaids witfi fiirdgn addresses. FUng Complamt ml; RNC Coniptauitm 1-2; 

7 Koltfz Coniptaim m 1; Danieta Complamt ml; Moore Coniptaim ml. Tiu Ck^^ 

* Befbre tfw regnboion was rsriaed ta20Q2, CoDBdsiiaBen npreiied ooneenn Aote 
0BdBrSeeti0B441e. For exempted a StattawteofReaioBsCran issued ta a Secttoa 441e case dedded fhi^ 
befim rerision ofdw regdadoB eiandned tfn fUtoteiy faaignage and lagidatfvB faia^ 
abiCBce of preete laaguage of a'Imowledse nqafacBwnr ta ttte itatntê  *it 
aasen UBUÛ  OB tfw patt of a findniier or ree^leu coBtednee dwl aoUcto or reee^ 
coBlribntioB ta fim appean to be item a legd aounê  eapedalfar if taitid screeatag eflbrts resulted ta 
aaunnoeaofdwcatfribudoB'slegdky." MURs 4S30,4531,4547,4642,4909 (Stetemeu of ReasoBa by 
nimrnilMliwer Him—• Fm wm namaanfa IMniiMl CnBMiriitâ  at iL) af 3. ItaOL OOUpkd widi flw BxptantiOB aad 
ABdfieadoB iaaued ta Novate 2002; a tauwledgB lequireBWte any be taliamd based OB 
ActflmapedficaByiBehidBdincfalaaguagBdajpitettwibieBceofaBylaBwtolgewqî ^ Id at 
2(dtti|g2U5.C SS441i;441b(a))L Seaeke 11 CFJL I laSJĈ XlXmridhproridesfeateoambdioBavihididU 
am appear to be fiom a pnfaibited aoniee Bum be reteraed widdn a qwdfied period fiom dw date OB mik̂  
Coinmittee becomea awm of tafbnaadon tadictefaig dwt the ooBlrfeutton to mdawfid. 
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1 rely merely on tfae Committee's receipt of contributions finm indidduab witfa foreign addresses 

2 generaUy prodde no additiond fiute to substanttate tfaetactauns tfaese uadivkluata are fordgn 

3 nationds, as opposed to eligible donora temporarily living dnoad. One compldnt points to a 

4 newspqurrqxm tiut asserts thm tiie Conudttee recdved 37,265 contributions tfut were not Ul 

5 wfaole dollar amounts, wfaicfa tfae amfaor condudes codd be eddence tfaat tfaose comributions 

0 6 were converted fiom findgn currendes to tfae U.S. dollar, and tfaerefine came fiom fineign 
O 
^ 7 nationds. MUR 6090 Complamt (dting Ex. K). Conqdauums ofite no infiDmution to siipport 
Nl 
qj 8 tfae conclusion tfam such funds were contributed m foreign cuirendes or tfam tfae uiiUvkluata 
ST 
Q 9 made contributkuum foreign ctnrencies were nm lawful donors. FinaUy sonu oftfae comptainte 
Nl 
^ 10 dte nudu rqxnte wttfa anecdotd dlegations offineignnatkxutaluvingcontrifaiited to tfae 

11 Comnuttee. Examples oftfaese medta rqxnte indude: 

12 • A iqxm abom a group in Nigeria was reported to have qxnuored an event, tfae 
13 proceeds of wfaicfa were ptiipoitemy going to be doiuled to tfae Conunittee, bm 
14 were sei2ed by tfae goveimnem ma firaud mvestigation. MUR6090 Comptamt m 
15 1-3 (dting Attack. A); 

16 • Medta coverage of a public sttrtemem nude by Libyan leader Muamnurd-
17 Gaddafi opming tfam fiweign nattonata supported candidate Obanu and nuy have 
18 contributed to the Conumttee./d[ (dtmg Attacfa. C); 

19 • Un-sourced aUegstions ffam an anenynxius FEC andyst uifinnud fais squriora 
20 that the Committee faad aocqXed milUons of piciubtted cootribmitnu finxn fineign 
21 nationata and fata warnings wem udueded.̂  kL (citing AttadL D); 

22 • Rquite dum two bimfaera who owned a dup mtfae Gaza Sttqi and nude bdk 
23 pundusesofObanut-driitetosdlmfhdrshse. £1 (dtingAttacfa.A,E,F); 

24 • Aiticb abom an Anstnh'an man ¥du admitted to knownigily udng a fidce U A 
25 passport number In order to gd tfae Gommtttee'sonUneconttifamion system to 
26 accept fata Gontribmku. A2 (dtfaig Ex. IQ; and 

27 • Rqxm abom aid a C:anadtan nun wfao deUbeiatety made fidse statenients mender 
28 to get ffae Committee's online oontribution qrstem to accqit fata contribution. Id 

' Despite eflbite by dw Comndsslon, dw vendty of dwse aUegmoBS has aot beea coafiimed to dste. 
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1 Thie Conmuttee nuintdns tfam ite vettuig procedures reqdred onUne contributora to 

2 confiim dtizendiip or peimanent resklem status by cfaeckuig a box. OFA Response in MURs 

3 6078/6090/6108 m 4. FUitiur, conttibutora witii findgn addresses faad to enter a vdid U.S. 

4 passport number. Id Findly, tfae (>nnintttBe asserte tfut ttnuuntafaied a system tfam at regdar 

5 mtervata surveyed dl contribmions recdved fiom foreign addresses, persondly contacted 
lft 
O 6 contribmora wfao were nm known to be U.S.citizeiu or tawfd pemuiumieddents, and reqdred 
0 
^ 7 tfae subnussion of vaUd U.S. passport infonnatton. Id m 5. 
Nl 
^ 8 2. Anafysta 

O 9 Tfae diegation tfam Respondente knowingly accepted contributions fiom findgn 
Nl 

'^ 10 lutioiuls, or Idled to refund contributions after beconung aware ofa basta fisrquestionuig 

11 idutfaer tfae conttibmions were fhnn a pendsdbte source, ta Itot siqiportedlq̂  

12 infimiutioii. As discussed bekiw, eacfa oftfae tfaree prindpd nutfiodsofproofvdied upon mtfae 

13 conqdaims ta fiawed. 

14 Complainante added up dl eomribmions fiom donora witfa findgn addresses and dleged 

15 tfam aU or significam numbera oftfaose contributions must faave conu fiom findgn nationata 

16 because medta reports had klentified fisur findgn nationata wfao were aUeged to faave been 

17 oontribmon. RNC Comptauit m 1. The Coinmittee recdved qipraxfanatdy $1,314,717 m 

18 eontributions fiPom 10,463 indiddiubwltfi finreign addresses. The fem tfut Ifaese contrflmum 

19 Itated fineign addresses ta not, as Comptainante ctaun, j»fwa>gufe evklence e ^ 

20 comribulon are fineign lultoiuta or tfam ffaeir contrifautions dxnild be suqueL IICFJ^ 
21 § 11020(aX4)G). Ahfaoî (>xiqikDnants aigue fiv a comprdundve redew of aU eomributon 

22 witfi findgn addresses, nettfaer tfae inedu repoite nm tfae oomidainb ofite any spedfic 

23 
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I four specificdly ktentified in tfae media reports, are not American cttuuns living abroad, who are 

entitled to comribute to federd politicd committees. 

Simitariy, tfae aigunum ffaat tfae presence of comributions fai odd (non-wfaole dollar) 

anunmte is prima Jacie evklence thm a contribution nugfat have crane finom an impermissible 

findgn source is ulconect Fust, there ta a wkle variety ofexptanations fbr a contribution to be 

in non-wfaole dollar amomts, otfaer tfaan bemg a fineign currency. Second, even iftfae 

conttibution was made usmg a fordgn cuirency, there ta no legd presumption tfam tfae use of 

findgn currency is sufificiem to esteblish thm a contributor ta a findgn nationd. A U.S. dtizen 

living abroad, wfao ta entitled to nuke contributions, nugfat be expected to use a credtt card 

aocoum or a lunk accoum based on tfae currency of tfae countiy in wfaicfa tfaey temporarily leskle. 

Ndtfaer tfae complauite nor nudia rquite prodde any infinnution tfam wodd serre as reasondite 

cause to question tfae citizensfaip of a comributor based sddy on tfae smount of a contribution. 

WfaUe mfinnution ffam a contribmion ta received finm a fineign address, foreign bank 

and/or m a currency otfier tfaan U.S. doltara might serve as peituum mfimnation m examining 

tfae contribution, tfae mere presence of sucfa indicatondoes nm estabUsh reason to beUeve tiut 

tfae Conunittee vtotated tfae prdubition agauut recdvuig oontributions ftom findgn nationds. 

Ratfur, a Ckimntittee need onty nuke a "reasonabto kapuiy" to verify tfam tfae Goniributira 

fiom a prohibtted somce to satisfy tfae Am's compliance regutaticins. 11 C.F.R. § 110.20(a)(7). 

Here, tfaere ta evkienoe tfam du Comndttee nude reasomdite ux|uunes utfo tfae sou^ 

20 . funds by: (l)uifi»miiig webdte usen ofthe appropriate l^d letpnieiiums fin making 

21 eomribmions; (2) requuing comribulon wfao used tiu wdutte to profite tfae sqppn̂  

22 eertificatknu befbre processing tfadr contributions; and (3) mainteining an mtenid system to 

23 redew aU comributions recdved fiom fineign addresses fbr conqilianoe witii tiu FECA and ite 
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1 regutations. OFA Response mMURs 6078/6090/6108 m 4-5. There is dro evidence tfut tfu 

2 Cmunittee's intenul conttota followed tiie Am's "safe harbor" gddelmes by recpnring donon 

3 who attended fundidsmg evente located outeide of fhe United Stetes or nude contributions 

4 odine udng fordgn addresses to provide a vdid U.S. pasqxnt number. Af; see 11 C.F.R. 

5 § 110.20(a)(7) ("[A] person shdl be deemed to have conducted a reasonable inquiiy ifhe or she 
r-H 

^ 6 sedu and obtains cqiies of cunent and vdid U.S. pasqxnt papera."). 
KI 
CM t The Conunisdon reviewed tfae contributions recdved by tfae Committee ftom indivkluds 
Nl 
^ 8 wiffa findgn addresses wfao contributed to OFA durmg tfae pifanaiy and generd dectkmnKm^ 
KT 

^ 9 of Fdmuiy 2008 and August 2008, respectivdy.' Tfata review prodded insight mto faow tfae 

10 Conunittee's compliance system was woiking, wfaetfur tt was efifectivdy identifying potentiaUy 

11 profaibited comributions, and wfaetfur corrective action was taking place to rerolve questionable 

12 oonlributkms. to addition to qucific individuata idemified m tfae oomplaiiite(sieiediBcusskm 

13 betow), tfae Commisdon's review finmd ody dgfat contribubira Uvmg abroad (wfao contribmed a 

14 tottd of$2,147)tfim fiuied to gjive persond uifbnnatkmreqû  

is Consistem witfa tfae assertions mtfae Conuntttee's reqxnise, tfae Conmusdon's review fbu^ 

16 oontribmon omdde of tfu Udted States were reqdred to affirm tfam tiuy were Udted States 

17 dtizens. &e OFA Reqwnse mMURs 6078̂ 6090̂ 108 m 4-5. to feet, flu webdte wodd nm 

18 accept conttibmions fiom indidduab outdde offlu Untted Sttdes wttfaom oertificatkm tiut 1^ 

19 were dtizens or legd peimanem reddente. Id Contributan outdde oftfae Untted States were 

Nl 

* Ifae CoamdnioB has approved of tfw use of exandning laaipte ta Older to asceriata mwttwr cxoeisiw 
pwldbited coBhibBdoB riidatfoBa are iiimanKal enougli to wauaU fiuther jmpd̂ f. Sâ  ftg., 11 CPA. 
M 90072(0(1) and 9038.1(0(1) (apporing Ihe nu ofsmyltagtadw audit oontexl to detendDB mwdwrexcearive 
aadpwIdbitedcoBbibudoBsawajgiriflcMteaoâ to WMi'aUwfbndteenlbreenwBt). HBB̂  tfw CommiwioB 
opted to itriew a sampte of discloBon npoA at dw renoB to baliere abigB fa Older to aaoertata 
vtataSioBa of ttw Act aOagpd ta ttw conybdU are tadicatfve of broader flam ta dw Com 
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1 typicdly employed by tfae Umted Stetes goverimient or militaiy, or woiking m tfu mtemationd 

2 offices of American coipoiations, or fbr American non-profit, fauman ligfate or religious 

3 oiganizations. 

4 The comributions cited as examples of Section 441e viotations m tfae comptainte are 

s fauufifidem to support a reason to beUeve finding for the following reasons: 
00 

^ 6 • Tfaere talu Stipport fin tfae infisrenoe tfam tfae Conumttee recdved contributi w 
ST 7 was many way connected to tfae Nigerian fimdidsei or ite coordkutors, as tfae 
fM S sanu nudta repoite uuficate tfam tfae Nigerian govenunem seized ffae funds raised 
Nl 9 and are investigating tfae nutter as a fiauddem scfaeme. RNC CSomplaiat, Exfa. A. 

^ .10 • There ta no infinnution supporting tfae dtegation tfam tfae generd comnums made 
^ 1 1 by Libyan leader Muammar d-Gaddafi cldming, ̂ {People in tfae Arab and 
^ 12 Islanuc world] wdcomed [Barack Obanu] and prayed ite faim and ...m^ 

13 faave been involved mlegttunate contribiition campdgns to enable faim to wm tiu 
14 Anurican presidency" are related to any identifiable contribimons or fiindratafaig 
15 efforts fin tfae Commtttee. Id 

16 • Tfae aUegptions tfam conttUimions recdved by tfu Comniittee, wfaidi were nm 
17 made in whole doUar amounts must faave been made in fbrdgn curretuy and 
18 ' tfaerefine faave origuuted from findgn sources, ta also purdy specdative, as tfae 
19 converdon ofmodes from one cuneney to anotfaer is nm evklence tfam tfae 
20 indivkluata tfam were tfae source of the funds were findgn nationals. Id 

21 • Tfae Australian nun dted m tiie mecfia rqxnt adimte (hi tfae sanu rqxnt) tfam fae 
22 knowin̂ y made tfae illegd contribmion tfarough bypttsskig tfae odin̂  
23 protocob by entering a fidse pasqxnt mimber and fbndulentiyeertifyuig flut fae 
24 was an American citizen living abroad, m order to gm tfae wduite to accept fata 
25 comrifaution. RNC Conipldm, Exfa. H, OFA Response mMURs 6078/6090/6108 
26 m4. 

27 • WfaUe tfae Canadian donor did nmadmtt to nukmg fidse sttrtements, fae also 
28 denied rememfaering wfaeflur fae certified tfam fae was a dtizen and sttded tfam fae 
29 later Gomacted flu Cemnutlee to request a refund. RNC Gonqdantf, Exfa. R The 
30 Commtttee asseite Ifam tfae wefastte did requue a ceitificatkm of dtisaê  
31 nuke cQntrifamions fiem a findgn addiess and flu contribution finnn flu donor 
32 faas suue been refimded. OFA Reqxmse hi MURs 6078/6090/6108 m 4. 

33 See OFA Reqxmse m MURs 6078/6090/6108, Exh. A. 
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1 Accoiding to nudta reports, brothera Hosam and Monir Edwan bougifatt-diirts finm tfu 

2 Conmuttee's webdte to seUmtfidr Gaza stone, tfu proceeds ofwfaicfa constituted comributions 

3 to OFA fipom tfu Edwans ttittduig $6,945 and $24,770, respectively.' RNC Cranptamt, Exfa. A. 

4 Tfae sanu report udicates tfam tfae Edwan brotiun uiseited tfae afabrevtatkm "OA" mthe address 

5 lta» reseived fin tfae name oftfucomribubn'ssttdeofresidence, wfaicfa tfu Conumttee nugfat 

Q 6 faave nustaken to sttud fin'^(teoigta" ratfaer tfaan''Gaza."/(i The report also dtes a campaign 
Q 
^ 7 ofificid wlu States tfam umil tfae nudu identified tfae Edwan brotfien as being reddente of Gaza, 
IN 

^ 8 tfae Committee faad no reason to beUeve tfae Edwans lived outdde oftfae Umted States. Id 

p 9 The Am proddes tfam wfaere a comribution does not presem a genuine question of Nl 

10 wfaetfur tt nught be prohibtted by tfae Act, bm is tater discovered to be iUegal, a treasurer faas 

11 thirty (30) di^ fiom the date on wfaidi tfae iUegdity ta discovered to refund tfae conbibution. 

12 11 C.F.R. S 103.3(b)(2). Here, Ifae Edwan brotfun made 28 tdurt purchases, 22 ofwfaicfa were 

13 refunded witfam 30 days of recdpt.** Refunds oftfae otfier she purcfaases (fin $4,130) were made 

14 witfam two weeks of tfae first niedta rqxnt identifying tfae brotfaera as findgn nationals. 

15 V t̂e itta undear wfaen tfae (̂ mjtleedhwoveredaU oftfae contribiiton cited in tfae 

16 naedur̂ oite were fineign lutiooals, tfae Coinnuttee dkl refinddl oftiu conttibmknuŵ  

17 days oftfacne repoite or fhe infinnution dxxn tfu klentity of fluue contributon becomî  

18 Mbreover, flu fiim tfam a review offfae Comnuttee's disclosure reports faas idemified ody $2,147 

* ttia wefl eateblidwd flwt ttw proceeds ftoBi tfae pmcfaaaoofflmdraisingitenw aw coBajdared to be lâ ^ 
coBlribudoBa. II CFJL § 10053; mote AO 1975-15 (Wanaee)(G0Betadta8 dwl ttw fidl amount paid by a 
pncfaaier to a politfed committBe or candidate te a fimdnbing item te a GOBbibatfon); AO 1979-17 (RNQ (c 
AO 1975-19 (Ito feet dnt tfw ooBlribntor received aoBwduqg of vafae ta exchaaga te a pol̂ ^ 
not dwage tea character of tho actfrî  fiom a poBdcal coutributioB tato a eommereial safe/̂ Brdiaie tiBniaftlon). 

"Hosam Edwan niade seven uoutributlans. all ofwhichirererefimded. Oafardw finraaialleitttBflHmioBS (1117, 
$li?17, $834 aad $501)wererBfiudeduBliMedwSOday wtadow. MbdrEdwaamadBllooUribBtfon̂ aUbu 
tiro ofwfafcfa(te$94aBd$l,290) were refimded widdn flw 30-dy wtadow. Id A totel of $4,130 ofdw 
ooBttibudoBS mada by tfw EdiiinBi was idhadad outeide dw 30-day wfâ  
report. 
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1 in contributions from eight donon with fbrdgn addresses tfut might be questionabte, with no 

2 additiond uifbmution on wfaetfur tfaey are m fam fordgn nationata, mitigates agakist finding 

3 reason to believe tiut tiu Conumttee vtotated 2 U.S.C. § 441e. 

4 Because the potentid Section 441e violations are lunited Ul scope and anxium ($6,277) 

5 aid because tfaere ta insufificiem infinmatkm to suggest tfaat tfae Conumttee acted imrearonabty 
0 
tri 6 rdying on tfae infinnution prodded by comributora affinning thm tfaey were United States 
0 
^ 7 citizens,tfuCommisdoncondudedtfutq)enuiganmvestigatî  
Nl 

^ 8 uufificient use ofite Umited resourees. See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

0 9 (HiUaiy Clinton for PresMem) (Factud and Legd Andyds dismis.sing Section 441e violation to 
Nl 

10 preserve resources wfaere anxmmm potemid prohibited oomribmioiu was muuiiid(̂ ^ 

11 compared to totd contributions recdved, and funds had been refunded before tfae comptaim was 

12 filed). 

13 Aceordmgly, tfae Commisskm dismissed aUegations tfam Obanu for America and Maitin 

14 Nesbitt, m fata ofifictal capadty as Treasurer, vtolated 2 U.S.C § 441e by accqiting contributions 

15 finom findgn nationals. 
16 D. Pessibte Contrllratloiu fiem Unknown Individiiab 
17 Tbe Am pnivides tfam no [MSonsifaBU nuke a contribution fal Ifae lunu of anoflî  

18 . and no penon sfaaU knowfaigly aeoept a eontribulku made by oiu penon mtfae nanu of anotfur. 

19 Slw2U.S.C.§441£ A Conuntttee faas tiUlity days fiom flu date flut a prohflntedoomributkmta 

20 nude or discovered to faave been nude to refund flu niqNnnisdbb contribmion. IICJJL 

21 § 1033(bX2). 

22 TtaecomptautfsaUegefhmindivkfaiatamadecomribmkinstofluCkxnnntteeuŝ  

23 fiauddem or fictittous nanus, and flu (Committee's online fundrsismg mecfaanism pro 
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1 faitemal conttols tocuncumvent tfae receiptofsucfaprofaibited conttibutions. RNCSuppL 

2 (Complakit m 3-4. Differem Comptaiiums presem two types of aigumente fin wfay tfae 

3 Committee sfaodd have been on inunediate notice ffam certain contributions did nm come from 

4 legitimate rources. Fust, ronu oftfae coniptaute contend Out certam comributtons were Unked 

5 to names tfam were deariy fictitious, and tiie fiwt ffam sucfa conttibutions were processed by tfae 

•H 6 (jommittee's online fundraidng system ta evklence of widespread fidlure m ite compUance 
Q 
^ 7 system and warrante mvestigation. Second, one oftfae later compldnte (MUR 6214) pouite to a 
Nl 

^ 8 range ofanonulies mtfae pattenu oftfae comributions attributed to paiticdar imUviduak as 

O 9 bdng sufifidemly unusud and udikely as to pm flie Ckimnuttee on notice flut tfaese conti 
Nl 

10 were i 11 L Facto 

12 Tfae Gomplattite dte media rqxnte identifyuilg 11 individuata iduse names were listed on 

13 tfae Conmutttu's disdosure rqwrte as contributors, bm tater were detennmed to faave submitted 

14 fictitious or fiauddent names, addresses or credtt card infimnation. Examples oftfaese 

15 udividuab indude: 

16 * (3ood WiU—an individud wfao listed fata name as "Good fata empkiyer as 
17 "Lovmg,"occiqutkm as "You" and who provkled an address tfam turned om to be 
18 fin a Good WUl Industries durity ofifioe hi Austin, TX. Repoitedly,nDonBby 
19 tiu nanu of (jood WUl wnksm flu ofifioe. (kxxl WUl nude over 780 
20 coirtilbmionsm $25 nurenumabettween Mardi 2008 and ApiU 2008, tohdkig 
21 over $19,500; 

22 • Doodad Pro--an uM&vidud who Usted fata nanu as "Doodad PrOb" fata reddence 
23 as Nandob NY, oocqntfon as "Loving," and employer as "Yoif* made over 850 
24 eomribmions In $25 incremente bettween November 2007 and April 2008, toteUng 
25 over $21,250; 

26 • Penoiu with fictkudaddbesses* sonu ittlivkhuta provided questibnabfe 
27 and fictitious addresses, indndmg "Test Penon''redifii|g fal Some Pkne,UT, 
28 "Jocknn Alberton" resldkig m a fictkmd address m Wllnringlon, DU, 'Verty 
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1 West" and "Deity Poiiuy" botfi redding in rewq, ME and "fihdffadfli" redduig in 
2 Erid, NJ; and 

3 • Perrons witfa obvious fictiond nanus - ronu individud donon provkled 
4 nonsensicd names including, "Hbkjb, jkbkj," "Jgtj Jfggijfd/' "Dshsudfau 
5 Hdusafafil,"Uadfasfagu Hduadfa," "Edrty Eddty" and "Es EdL" 

6 During tfae courae of ite compUance process, and befbre the names were made pubUc in 

7 niedia reports or compldnts, the Coinmittee asserts thm faad aheady identified many of tfaese 

p 8 sanu contributions as bemg of questionable legitunacy. Disclosure reports udicated thm severd 

9 oftfae "contributions" nude by fictitious donon dted in tfae complainte dtfaer were never 
Nl 
^ 10 accepted due to umdid infinnution (e.g., invdid crecUt card or bankmg infoimation) or were 
Q 
fn 11 refunded unmedtatdy. to otfaer instances, wfaere contributions were accqited, refunds occuned 
rri 

12 onacontuuotubasis. For instance, mtfae case of Doodad Pro and Good WiU, who nude 

13 hundreds of contributions m smaU uicremente, refunds were done on a roUing bads before their 

14 contributions appeared m medta reports. Fuither, mom oftfae refiinds were conqdeted to almost 

15 aU oftfaese profaibited conttibuUns witfam wedu oftfae fiim nudiaiqxnteand/oi tfu uutid 
16 complauite filed witfa tfae (Commisdon. 

17 Tfae Coniptaim m MUR 6214 makes an extendve and dettuled aiulysta of various 

18 patterns in ffae Comnuttee's recdpte Tfata conqdatat aUeges tfut tfae Committee fiuied to nuke 

19 inmudiate use ofan Address Verification System to confiim tfam eacfa comributor's rqxnted 

20 addreas mfimmdonnomcfaed flu address infinmation fin fhe credit card used to nuke tfae 

21 contribution, wfaidi allowed tfae Comnuttee to accept onUne comributions in tomsantions flut 

22 WDuM faave been rqected lty oflur vendora accepting credtt card paymente over flu ndenut 

23 Tfata conqitakit suggeste flut flu disenceofffata safeguard raises questions as to wfaeflur ffae 

24 CwWlitlgf ffdfqiWt*^1y Mwifieii tlm tme ammeea fer nwline cntifrihiirinng it meeived via credit 

25 carl to addition, tfata Gonqilafart klentifies tfae foUowuigcontrfliution patterns wfaicfa tt deemed 
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1 suspicious: I) Non-DoUar Donatkms tfam were nm m wfaole dollar amounte; 2) Non-Traditknid 

2 Donations tfaat were in wfaole doUar amounts, bm not m mdtiples of $5; 3) Mdtiple Day 

3 Donatkms wfaere a donor faas two ormore donations on tfae sanu day; 4) Duplicate Donations 

4 wfaere tfae donon appeared to make two or nure contributions oftfae same amount on tfae same 

5 day. Comptainam aUeges flut tfae Conmuttee accepted an unusuaUy laige nunber of 
Nl 
^ 6 conttibutknu tfaat fit mto tfaese patterns, wfaicfa it deenud to be suqncious and nierit fuite 
Q 
^ 7 review. 

^ 8 2. Anafysta 
KT 
0 9 As discussed afaove, tfae Conumsdon faas prodded gukiance to conunittees tfam tfiey may 
Nl 

10 use Intenut fundiddng so tongas commtttees use reasonsMe safeguards to enabta tfum to 

11 verify tfae ideimtyofGomribmon aid screen fin inqunuissflde conttibutions wifh tfae sanu 1 

12 of confiklence tiut appUes to otiier nutixds of fuiidnusuig, and am ooiuistentiŷ ^ 

13 regutations. See AO 1999-09 (BUI Brsdley fin Presktent, toe). Comptainante contend tfam tfu 

14 Conndttee'saoceptaiKuofaiiUiucaolrifaidonsfimm tfae imknown peraoiuidemifi 

15 ĵnmpleinta i« rJear ̂ yvMence th*t it haH no cmntml meehanimfia in place to eateh third party fiaud. 

16 FUng Conqitautt ml; RNC Comptauit m 3-4; KofattzConqddm ml. Consequentiy, tiu 

17 oonqildms argue, an investigation ofdl oontributions ta warranted. Id RNC SuppL Comptafaxt 

18 m3-5. 

19 Reqwrntente BSSWt Ihm tKe COmpUwW Sy^y" ^ finmmittee mamtajna la Hewgpied to 

20 identify indivufauls Uke those ctted ni tiu comptaim and refund tiuir con^^ 

21 unbcwfid. OFA Reqxmse mMURs 6078/6090/6108 m 4. The (Conuntttee asserts flut tts 

22 httenul system runs regnku:searclusoftt8 donor dattibase in order to klemify Infinmation flu^ 

23 comributksns nuy be fiauddent JUlm 5. Tbe Ĉ omminee dro asserts flut fluou^ 
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1 and compliance system, as uxUviduds who provided fictitkius infonnation are identified, 

2 subsequent searches are modified to kxik for skmtarmdivkhuta or pattenu of fiaudulem 

3 thm were predously identified. Id. Regarduig flu mdidduata identified in the conqilauit, 

4 Respondente prodde uifonnation tfam most oftfae finuddem comributions from tfiese i^^ 

5 had been idemified and refunded befbre tfae complainte were filed. Id. 

I 6 ltee«»pl.iatcil».tenm»<>fele««i«fividu.b«ift 

^ 7 aUegedly made contributions to the Committee. Ody tiuee oftfiese uidividuds gave 

Nl 8 contribmions tfam were actuaUy recdved and aggregated over $1,000; they mchide: 

^ 9 • "Doodad Pro" nude 8S0 conttibutions m $25 mcremente totaUng $21,250, 
Nl 

10 • "Good WUI" nude 780 comributions m $25 mcremente ttitding $19,500, and 

11 • "Hbkjb, jkbkj" made a dngte comribution of $1,077.23. 

12 Tfae "Doodad Pro" and "Good WiU" conttibidons were refunded im a continuous basta dtfaer 

13 befine or witfam 30 days offlu imttal comptauit m tfata niatter, tfaougfa nuny refunds w 

14 nude witfun 30 days oftfae uutid reodpt oftiu oomribrnkn. The single "Hbkjb, jkfalq" 

15 comribution was refunded wttfam 30 days ofrecdpt Contributions fijom tfae remaining dght 

16 donora ctted to tfae oomplaim tottded approxunatdy $1,200; none ofwfaicfa faas been refunded. 

17 In order to ascertafai wfaetfur tfure was a potemid system breddown tfam migjbt have led 

18 flu Conumttee to accqit laigenuniben of conttibutioiufipom unknown peraons, 

19 reviewed a samplmg ofcontribmions to tfae Comnnttee m tfae piuiuty aid generd de^ 

20 noonfluofPdnuaiy 2008 and August 2008, respectivdy. During flu sampte period, ffae 

21 Commtttee lecdved a combfaud ttibd of $73,976,663 m comribmkuu fitom over 170,000 

22 oontribmors. Tfae Commisdon dso reviewed coniptauitŝ  disdosure reports and medta rqxirts 

23 fin faiididduds wfaose infoimation qqxmd to be inoonipletê  fictittous or odurw^ 
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Nl 

1 as belonging to acttul perrons, as weU as wfaetfur suspem contributions were accepted, verified 

and, if appropriate, tunely refunded by tfae Comnuttee. 

to addition to tfae contributora dted in tfae complamts, ody sue other contribmora to OFA 

whose names might faave been fictitious based on tfae quIUng or otfier mfimnation were 

identified. Tfaese sn contribmora gave approxunately $17,445 to tfae Committee, $14,476 of 

wfaicfa remauu unrefunded. Tfaus, tfu complainte and tfae (Conunisdon's review klemify a totd 

of 17 eomributon witfa potentidly fictitious names wfao gave a totd of $60,472 in contiibutions 

to flu Conunittee, $15,676 ofwfaicfa faas ym to be refimded. 

The Conunisdon detemuned thm dismissal oftfaese dlegations ta sppropriate because (1) 

tfae alleged breakdown in the Committee's compUance system is nm bonu om by the avdtabte 

infomiation abom the scope and anunmt oftfae contributions the Coinmittee recdved finom 

allegedly unknown perrons, and (2) flu majority (qiproxknatdy 759̂ ) of tfae profaibited 

contributions recdved fiom tfae fictittous mdivkhiata dted m tfae conqibdm and identified 

tfarough the (Conmusdon's review have been refunded. 

For tfaese reasons, the Conimiasion detennined it would nm be an efifidem ine of ite 

resources to open an uivestigatkm mto tfata issue witfa respem to flu Committee. SeeHeeUerv. 

Chaney, 470 U.S. 821 (1985); MUR 5950 (HUtaiy CUnton fin Preddem) (Facttul and Legd 

Andysta dismissing Section 441e vtolation to preserve lesources wfaere profaibited comiibtitioiu 

were refimded befine the conqilaim was filed). 

20 AcCTffdingly, thg Ommiglim dismifHW^ TlVfgHfiiftnS tflWt QiuMwa fiw America and Martin 

21 Neslritt, mhta ofifidd capadty as Treasurer, vtolated 2 U.S.C. § 441f by accepting oomributions 

22 fipom udmown persons mtfae name of anoflur. 
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1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 
6 Martin Nesbitt, as Treasurer 
7 
8 L INTRODUCTION 

9 In Augum 2010, tfae Federal Election Conuntasion ("the Commission") found reason to 

10 believe thm OFA viotated the Federd Election Campdgn Am of 1971, as amended, Ctfae Act" or 
0 
^ 11 "FE(CA") by acceptmg duiing the 2007-2008 dection cyde an unknown number of excessive 
rg 

^ 12 contributions ui vtolation of 2 U.S.C. § 441a(f). See OFA Facttul and Legd Andyds, dated 
KI ' , 

0 13 September 7,2010 C'F&LA).' In tiu F&LA, relymg on mfomution compiled by tiu Rqxnte 
Nl 

14 Andysis Divtaion C'RAD"), the Conunisdon found tiut OFA may have accepted between $1.89 

15 and $3.5 milUon m excessive contributions. The Conudsdon also fbund tfut OFA might have 

16 inisrqurted tiu origiiul date ofrecdpt for certidnpiuiuiy election contributioiu ma^ 

17 ite jotot fimdrdsing rqiresentative, tfae Victoiy Fund,' wfaicfa caused tfaose contributions to 

18 appear as "primaiy-afier-primaiy" excesdve contributions (JLe., prunaiy conttibuttons made after 

19 tfae date oftfae primaiy dection). Mm 8 n.3. 

20 to requnse to the Commtadon's findings, OFA asserted tfam $1.6 mUlion m primaiy 

21 Gontributionsreodvedtiirougfatiu Victoiy Fund were not excesdve. S'ee OFA Letter fiom 

22 Judhfa Corley datedNovember 12,2010 (leqMmduig to RTB findings)i In fiu^ OFA exptauud, 

23 tfaese contrUiutions appeared to be "piinuiy-afier-piunaiy" excessive contributions b^^ 
24 conceded, OFA misrqurted tfiese confributions' origuul date of recdpt kL Furtfaer, tfae ody 

25 exptanation OFA ofifered as to wfay ttmisrqxnted tiu origuul date of recdpt for conttibutions 

' The Commintan dismissed allegadons ttwt OFA viobted2 U.S.C §§ 441e and 44 If. 

'The Victoiy Ftmd was established pursuant to 11 CF.R. § 102.6. topaiticipaniswereOFAanddieDeinocratie 
National Committee. 
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j 1 received tfarougifa tfae Victoiy Fund was tfam tfae campdgn staff undeistood tt was reportuig tfae 

' 2 transfera in tfae coirem manner. Id. See also OFA Letter &om Juditfa Corley to OGC dated 

. 3 March 1,2011. 

4 IL FACTUAL AND LEGAL ANALYSIS 

5 The investigmion and Section 437g audit reveded thm OFA fdled to report correctiy the 

^ 6 origind dates on wlucfa $85,158,116 m contributions were recdved by OFA's joint fundraisuig 
tri 

0 

7 representetive, tiie Victoiy Fimd, m violation of 2 U.S.C. § 434(b) of fhe Act 

Nl 8 The Am lequhesdl poUticd coinmittees to publicly report dl of theic receipte and 
KT 
^ 9 dtaburaemente. S'ee 2 U.S.C. §434. Eadi rqxnt must disclose for the Tqx)rting period and 
Nl 

^ 10 cdendar year, tfae totd amount of aU recdpts, and tfae totd amoimt of aU dtaburaemente. 

11 See 2 U.S.C § 434(b)̂ ), (4) and 11 CJF.R § 104.3(a), (b). The Am requires tint an autfiorized 

12 conunittee of a candidate report tfae amount of dl receipte fixnn transfera by afifiUated 

13 conumttees, as weU as tfae ktentity oftiu afifiUated committee and date(s) of ttanste. See 

14 2 U.S.C. § 434(b)P)0F), (3)(D); 11 C.F.R. §§ 102.17(cX3)(Ui) and 102.17(cX8)(i)(B). See also 

15 11 C.F.R. §§ 104.3(a)(4) and 104.8. 

16 Commission regdations pemut poUticd conumttees to engage m joim fimdratamg witfa 

-17 otfaer politicd coinmittees or witfa nnregtatered committees or organizations. See 11 CFJL 

18 § 102.17. After a joim fiindrdsiqg rqneseatative distribulea tfae nm proceeds, npartidpating 

19 poltticd committee is requued to rqxnt ite dure offimds recdved as a transfisr-m fiom tiu 

20 fimdidsmg iqnesenttdve. S'ee 11 CFJL § 102.17(c)(8)Ci)(B). For contribution rqxntmg and 

21 Unutation purposes, tfae date a contribution ta recdved by the fundraidng represemative - not tfae 
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1 date received by tbe recipient poUticd oommittee - is tfae date tfaat the contribution is recdved by 

2 tiie participming poUticd conunittee. Ŝ e 11 C.F.R §§ 102.17(c)(3)(iii) and 102.17(cX8).̂  

3 During tiie 2008 election cycle, OFA recdved $85,158,116 in transfera fixim tiie Victoiy 

4 Fund. Thesetransfera were made on various dates between June 30 and November 3,2008. 

5 OFA correctiy reported tfae dates it received transfisra fipomitejouit fundrdsing rqiresentetive. 

^ 6 But OFA did not conectiy rqxirt tfae origind dates ofiecdpte requued by 2 U.S.C. 

§ 7 § 434(b)(2), (4) and 11CF.R.§§ 104.3(a), (b) and 102.17(c). 
rvi 
Kl 8 Tfae Conumssion initiaUy brought ffata problem to OFA's attention man October 2008 

^ 9 RFAI, wfaicfa questioned $1,936,829 in prinuiy contributions tfaat were identified as possibly 
0 
^ 10 excessive because OFA recdved tfae transfisr offunds after tfae date oftfae candidate's 
tri 

11 nonunation. Siee Request for Additiond Infoimation (Oct 14,2008). The RFAI sought 

12 clarification as to wfaetfur tfae contributioiu were "incompletdy or inconectiy iquited." Id 

13 Tfae Commission raised tfata same issue in tfae F&LA, noting tiut certdn excessive comributions 

14 nuy faave been misrqxirted as havuig been recdved afier ffae date oftfae prinuiy. SeeF&LA 

15 m 8 n.3. 

16 OFA admite tfam, contraiy to tfae Conunisdon's regdations, it erroneously rqxnted tfae 

17 dates ofttsnsfera fiom tfae Victoiy Fund as tiu dates ofrecdpt fin tfaose contributions and fiuied 

18 to rqxnt tiu origuul dates ofrecdpt oftfae contributions by tiu Vicbny Ftind. LetterfiomJ. 

19 Coriey to OGC dated March 1,2011 (sttduig "Tbe Comnuttee luganiqxntmgttam^ 

20 jomt fimdrataing committee on Jdy 20,2008. It reported sue (6) additiond transfiera during 2008 

21 and 2009... AU oftiu tannsfins (excqit one) [cittdon omitted] were rqurted m tiu sanu way -

22 as ofthe date oftiu transfera - based on an understanduig of tfu campdgn sttifif tfut thta was the 

' Tlw particlpadng polidcri commiUee Is requued to report dw originri date of receipt of dw proceed 
fimds have been transfered fiom dwfimdndsmg representative. Id 
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1 correct metiiod for rqxnting."). See also Letter finom J. Corley to OGC dated November 12, 

2 2010 (acknowledging "tfae overwfaehmng nujority of these 'Primary-after-Piinuiy 

3 contributions' were actudly recdved by the joim fundraising committee before Preddent Obanu 
! 

4 accepted fais party's nomination"). By way of explanation, OFA responds ody tfaat it was "in 

5 regular contam with the FEC's Rqx>rte Andysta Dividon [ ] to clarify reportmg issues[, and]... 

0) 6 RAD stafifnever raised any issue witfa tfaem regaiding tfae metiiod tfaey were usuig to rqiort tfae 

0 7 transfins." Letter fiom J. Corley to OGC dated Marefa 1,2011. 
KT 
^ 8 OFA's exptanation does not dter tiie fiut tiut tt feiled to report tiu dates on iduch tfie 
KT 9 Victory Fund origuuUy recdved contrifautions ttitaUng $85,158,116. Accorduigly, the 
0 
^ 10 Conimisdon fisuid reason to beUeve tfam Obanu for America and Maitin Nesbitt, Ul fata officid 
tri 

11 capadty as treasurer, violated 2 U.S.C § 434(b). 
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RESPONDENTS: Obanu Victoiy Fund and 
Andrew Tobtas, as Treasurer 

FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

MURs: 6139 & 6142 

9 L ffmppycnow 
0 These nuttera Involve overhpping aUegations tfam tfae ()banuVictoty Fund and Andrew 

1 ToUas, to fais ofiBcid capacity as Treasurer (**OVF" or tfae **Victtny Fund"), a jouit fbndnddQg 

2 conumttee finmed lty Obanu fin America aid Mntm Nedntt, m lus ofificid capacity as 

3 Treasurer Ct)FA") and ffae Deniocratic Nationd Comndttee, accqxed various excessive and/or 

4 profaibited GomrUxdons in dotation ofthe Fedeid Election Campdgn Am of 1971, as amended, 

5 C*FECA"or"tfuAm"). 

6 Tlucomptainte vaiyui thdr appnucfa to presentingsunitar dlegatknu. WhUesomeof 

7 tfae complainte rdy primaiUy on media rqxnte regarding anecdotd examples of aUegedly 

8 suqndous online fundndsing transactions, see MUIte 6078/6090/6108, otiur conqila^ 

9 a Usting oftransactknu tfam are aUeged to be part ofsuqwcknn pattems m OVF's fundrdsuig 

20 reodpte. Siee MURs 6139,6142,6214. Ratfur tfaan attemptmg to address aU of tfu transactions 

21 bemg questkmed, OVF fiuuses on ite conqndundveoonqdunoe system, and asserts tfut fhis 

22 system dlowed ttto identify and tdte apprqniate conective action as to aUoontiUnitions fin 

23 whicfa dure were genuine questions as to possUdeiUegaUty. Slse OVF Responses m MURs 6139 

24 &614Z Respondente assert Ifam aUgenunufy excesdve and prohflittedoomribiitions detaUed UI 

25 the comptainte have been refimded. Respondente abo contend tfam Gdmptauunte'dlegatknu 

26 are lriejhfyqucdative,ladi tfae qudfictty needed to denxmstrste a vtolation offlu Act; and flu^ 

27 flu pattenu idemified lty Conqikdnams do nm support any mfisrence 
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1 Tfaere are no uxUcations tfam tfae Victoiy Fund accepted excesdve contributions or 

eomribmions fnnn findgn nationals, or nusrqxnted didiursemente to OFA. Accontingly, tfae 

Commisdon found no reason to beUeve ffam Obanu Victtny Fund and Andrew Tobias, in his 

ofifictal capacity as Tieasurer, vtotated 2 U.S.C. §§ 441a(f), 441e or 434(b). Altfuugb tiu 

Obama Victoiy FUnd and Andrew ToUas, m hta ofifidd capadty as Treasuier, nuy have 

accepted comributions fiom an unknown donor, tfae Conunisdon disnussed tfata potentid 

dotation of 2 U.S.C § 441 fbecause tfae amoimt m issue did not wanam furtfaer Commisdon 

resources. 

n. FACTUAL AND LEGAL ANALYSIS 

Tfae primaty issue m tfaese mattera ta wfaetfur Reqxxxlente accqited faiquin^ 

comributions tfarough fluir online fundrd.sing efiforts. Altfioiigih tfae Comniisdon faas not 

mandated qiedfic procedures to verify the identity ofan indiddud nuking a credit card 

conttibution over the imemet, tt faas opuud tfam a conunittee wfaicfa intends to soUctt and recdve 

credit card contribmions over tfae fatfenut mustbe dite to verify tiu identity of tfaose wfao 

conttibute vta credit card witfa tfae same degree of confidence tfam is generaUy prodded wfaen a 

committee accqXs a cfaeck vta dnem maU.' Advisoiy Opuuon 2007-30 (Cfaris Dodd fin 

Preddent, Inc.); see also Explanatton and Justification fin Matcfauig Credit Card and Debit Card 

Comributions, 64 Fed. Reg. 32394̂  32395 (June 17,1999); Advtaoiy Opmion 1999-09 (BUI 

* Adriaoiy Optaiona have looiwd teonUy îpon aevenl tnedndft te BodQrfag ooBtribnin̂  
oWigirtwiiasweBaavwiî huooattibnteH*ideaiitfes,tachdmg;Baĥ  
and ciBMplciiOBa î '̂ jf̂ gp InlteiBing pwapecttfye doiwn ofdw Act's souree resnictfoBs and conirilwdoB hmitife 
mprfrtag * ^hnV^ *** *^1W*TM* ***** BFHPH rr'*ff^T'"g * wlwiMiHaii i r m Itiat ineimlM the etmtriliiiiBr*« UMIM^ 
GOBiiibfltoi'i naflu as a appean OB a omdh end, bilUng addren aaaodated widi ttw cam BUB̂  
ttte caid, coBtritaanr'srnidBBdd addnn and aaumBt of coBiribndao. Stâ  eg, AO 2007-30 at 3. nwcomnrittee 
ifaottM abo tactade prooednrn ton win snow tt to acreea te coBiribBttaa Burie niiqg ooqwnte or bus 
credit cted̂  and a precenwhenty ttte doBorBMstatteir (I) ttte ccBteandoa fa ande fiom hfaowB finds and 
dure of aaodwn CZ) coBtaibulteBi are na Bwde fhmi gnwrai treanay finda of a coiponttoB̂  lab̂  
nationd bank; (3) dfxnr IsixX a fedenl gorenunod coolndor or afixi^ 
reiidete of ttte Italted Stetes; aad (4) ttw ooolribudoB is Bwde OB a penoaal credit cam te whiA flw donor, art 
corporatton or budBeucBdty, la k^lly obligated to piy. Idet2r4. 
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1 Bradl̂  fin President. Inc.); Advisory Opuiion 1995-09 (NewtWatefa PAC); jeefli!ro 

2 Comnussion Guiddme for Presentation in Good Order (guidance to presidemid campaigns 

3 seekuig federd mattdung funds, presented by tfu Audit Dividon and approved lty the 

4 Conunission fal Jdy 2007). to sum, a oomnuttee is chaiged wtth tfae same respondbiUty to "dtay 

5 concems over the recdpt of profaibited contributions" regarding ite online contributions as ite 
rsi 
^ 6 comributions soUdted and recdved through any other metfaod. Id (quoting Matdung Credit 
0 
^ 7 Card and Ddnt Card Contributions, 64 Fed. Reg. m 32395). 
Nl 
KI 8 As a safeguard againm recdving prohibited contributions, the Am's regdations faold tfae 
"SI 
0 9 committee's treasurer "respondbte for examining aU contributions recdved for evidence of 
Wl 

10 UlegaUty." 11C J.R § 1033(b). WhUe contributions tfut nuy "presem genuku questions" as 
11 to whether tfaey were nude by findgn nationata or otfier profailnted paities nuqr uuttalty be 
12 depodted mto a canqidgn'sdepodftny, flu treastuerta cfaaiged wttfa makuig fata or faer "best 

13 efforts to detenmne ffae legaUty offlu conttibutions." 11 CFJL § 103.3(bXl). If flu 

14 comribution cannm be detennmed to be legdi or ta discovered to be Ulegd even flxNi^tt "did 

is nm appear to be Ulegd" m tiu time tt was recen/ed, tfae treasurer nmm refiind ffae oomribution 

16 wttfato fluity (3(0 di^ offlu date of said discoveiy. 11 CF.R. § 1033(b)(2). By contrast, if flu 

17 commtttee detenmius tfam a contribution exceeds fhe contributton Unutatioineaimû  

18 2 U.S.C. f 441a(aXlX ̂  treasurer has staty (60) days to refimd flu excesdve contribution, or 

19 obttdn a wiftteniedesigDation or reattrflxdion ofthe excessive portton. 11(CJĴ  

20 S n0.1(b)(3Xi). 

21 A. Baekgpennd 

22 Tbe Obama Vicloiy Fted taajoimfiiiuliaiaiiig conmuttee esteblished purauam to 

23 11 CJ.R.§ 102.17, wfao8ep8rtidpamswenObamafivAinerica("OFA"),flupriodpd 
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campdgn conmuttee for Preddem Barack Obanu during the 2008 electton cycle, and tfae 

Denrocratic Nationd Committee ("DNCO- The Victoty Fund filed tts Statemem of Organization 

on June 10,2008 and recdved over $198 nuUion ui comributions during tfae 2007-2008 dection 

cycle. During tfae 2008 dection cyde, as a jomt fundraisuig comniittee esteMtafaed pursuant to 

11 C.F.R. § 102.17, tiu Victtny Fund was penmtted to accqit conttibutions up to tiu maxunum 

combined Umite of tfu partidpaliiig conumttees, wfaicfa hi ffais case wodd be $33,100 per donor 

(tfae OFA lunit of $2300 eacfa fin tfie prinuiy and general dections and tfae DNC Umit of 

$28,500). llC.F.R.§lQ2.17(a). 

B. Excessive Contribntion Allegatton 

1. Faete 

The compldnte mvolve aUegations based on Cmnptakunte' duem review of disdosure 

rqxnte filed by tfae Victoiy Fuid as weU as infinmation gileaned fiom onliiu medta rep 

claim tfam Reqxnxfems accqited excesdve contributions m addition to knowingly leodving 

contributtons fiom profaibited souiees. Dameta Complatot ml; Moore Conqdaim ml. 

Conqilauums list faundreds of individuab wfaom tiuy daun nude contributions exoeedkig 

$4,600 (wfaicfa would be tiu aggregate totd offlu pennisdbte amounte of $2̂ 00 eacfa for tfae 

prinuiy and generd elections) and contend Ifam dus ta evubnoe tfam ffae Victtny Fted 

conttibution processes were utteriy laddng m flu qqnopriate intemd oonttxib to ensiî  

compltance witfa Ifae FECA. Danids Comptaim ml; Moore Conqdatot ml. 

Tfae Viettny Fted dedes fhe allegattons m tfae comptainte and contends tfam tt nuintained 

tfae qqnqniate procedines to ensure tfam contribmions received Ity tfte Vicloty Fimd wm 

22 properiy dtocated and did nm exceed oomribution Umite. OVF Responses mMURs 6139 & 

23 6142m2. Moreover, tiu Victtny Fbnd asserts flut to ensure flut comribmon dkl nm exceed 

Attachment 3 
Page 4 of 11 



MURs 6078/6090/6108/6139̂ 142/6214 
Obama Victoiy Fund Factoal ft Legal Analysis 

KT 
rvi 
O 
KT 
rsl 
Nl 

Q 
Nl 

I applicable contribution Umits, tfu Victoty Fund verified dl contribmions tt recdved witfi the 

donor records fin OFA and tfu DNC. Id Ifany contribution aggregated to exceed applicable 

linute to OFA, tfie excesdve amount was fust reaUocated to tfu DNC; if after tfae DNC 

ieallocation tfae contributions still exceeded spplicable lunite, tfae excesdve amoum was refunded 

to tfu comributor. Id at 3. 

2. Anatysb 

Tfae FEC A proddes tfam no peraon sfadl make contributions to a candidate for fisderal 

ofifioe or fata amfaoiized poUticd committee, wfaich to tfae aggregate exceed $2,300 eacfa fin tfae 

primary and generd dections. 2U.S.C. §441a(aXlXA)> For the 2008 dection cyde, tfae Am 

peimite a nationd poUticd party to recdve fipom individuab or persons otfaer tfaan a 

mdticandidate coinmittee up to $28,500. 2 U.S.C. § 441a(a)(l)(B). Addtttondly, a jomt 

fundraising committee estebUshed purauant to 11C J'JL § 102.17, nuy accept up to $33,100 per 

donor. 11C J'.R. § 102.17(a). The Am prohttxte a candidate or politicd committee finm 

knowingly accqdng oontributtons to violation of tfae contributton linute sm foitfa m tfu FECA, 

see 2 U.S.C. { 44]a(f), and wfaere a committee faas recdved an excesdve contribution, tt fass 

sucty (60) days to idemify and rededgnate, reattribute or refimd tfae excesdve amount 11 CFJL 

§ 110.1(b); see also discusdon, sî /ra, pp, 5̂ . 

The Victtny Fted denies aUegations tiut any of ite douxs nude excessive contribution̂ ^ 

20 OVF Reŝ xmses mMURs 6139 & 6142 m 2. Tbe Victoiy Fund aocundety notes flut tt tanm 

21 sulgem to tfae $2300 per etection cQntrfliution Umit, as asserted m flu oon4ilautf,rBtfa 

22 sulgem to flu $33,100 comiflxitionUmtt reserved fin jourtfinufadsuigcoinimtt^ kl. 

23 Moreover, flu Victtny Fund avera tfam tt faas proeedmes to ensure tfam ite donon do nmexoeed 

24 qT?lirnW* «fflfl«ri!?lMTT H T " H mtAnAm mateWtig all nrnitrilmtiftng it meeSwd to thft dnnnr 
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1 records of OFA and tfae DNC kl. Tfae response sttdes tfam any contributions flu Victtny Fund 

2 received tfaat nught have been excessive wfaen aggregated witfa prior contributions to OFA were 

3 dtfaer redlocated to ffae DNC or refunded to the comribmor. Id. 

4 Tbe Comnusdon redewed tfae infinnution subntitted in tfae complamte and reqxnises to 

5 MURs 6139 and 6142 as weU as tfae disdosure rquitefiUed by tfae Victtny Fadand detennined 
lft 

^ 6 tfam Comptaiiunte'dlegatioiu appear to idy on tfae nustalunbelieftfaat tfae Victoty Fimd ta 

^ 7 subjem to flu individud oomribution limit of $2300 per dection fin candidates or canddate 
Nl 

^ 8 conunittees, assm fintfa m Section 441a(aXlXA). In fiut, as ajomt fundraidng conunittee; tfae 

0 9 Victoiy Fund ta sdgem to flu $33,100 per mdivklud contribmion Umit sm fortfa to 11 CF.R 
Nl 

*̂  10 § 102.17. None offlu udidduata ctted to tfae oonqdainte exceeded tfata Unut Tfaus, tfae 
11 infinmation Comptatoamssdmnt as prhna fede evutence tfam tiu Victoty Find violated Section 

12 441a(f)ta hisufifidem to siqjport a reason to beUeve finduig. Moreover, tiu Conumssion finmd 

13 no additiond ferns to support fhe ctaim ffam tfae Vimoiy Fted accepted excesdve CQntributioos. 

14 FtoaUy, tiiere ta no siqiport fin Conqitauunts'aUegations tiut flu Victtny Fund vtok^ 

15 the repoittog requueinemsof2U.S.C.§ 434(b) by nusrepoitingdisborsemems to OFA. and 

16 fitiUng to provide ktentifymg tofiunution fin contribmora wfao gave less tiun $200. Tbe Victtny 

17 Fund reqxnues and disdosure reports mdicate ffam tfae ttnusfera fibom tfae VicttityFu^ 

18 were nude fin ordiiutydtabunenunteofiut proceeds pursuam to tfae joim fundraising 

19 agreemem bettveen OFA and DNC, and were reported conectiy. 11 (CJPJL § 102.17; Jtee OVF 

20 Responses mMURs 6139 and 6142 m 3. Fbrtfaer, flu Am does nm reqdre commtttees to 

21 disdose flu ktemificatkminfinniationofdonan win comrUnite less tfaan $2()0 to 

22 during flu election cyde. Siee 11 CJ?JLi 102.9. 

Attachments 
Page 6 of 11 



MURi 6078/6090«l08/6139/6142/6214 
Obama Victoiy Fund Factual ft heĝ  Analysis 
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1 Accorduigly, the Conunisdon fiiund no rearon to bdieve tfaat tfae Obama Victoiy Fund 

2 aid Aidrew Tobias, to Ids ofifidd capadty as Treasurer, recdved excesdve conttibutions to 

3 viotation of 2 U.S.C. §§ 441a(f) and 434(b). 

4 C Poadbte Foreign Nationd Contribntions 

5 The FECA provktes tfam ttta untawful fin a findgn nattond, directiy or toduectiy, to 

6 nuke a oontribution or donation of money or oflier tfaing of vdue to connection witii a Federd, 

7 State, or locd dection, or to a committee of a poUticd party and fin a fisderd poUticd conimittee 

8 to recdve or accept sucfa a eonttflmtion. 2 U.S.C § 441e(aXl) and (a)(2); 11 C.F.R. § 110.20(b). 

9 A "foreign nationd" ta an indiddual, paitnenfaip, association, coiporation or otfaer entity 

0 orgadzed under fhe taws ofor faaving ite prindiul place ofbudness ma fordgn countty. 

1 2 U.S.C § 441e(b). A "fordgn nationd" does nof uulude a person wfao is a dtizen, nationd or 

tawfid pemunemieddem oftfae Umted States. Id 

Altfaough tfae statute ta sUem as to any knowledge requirement, tfae Conmusdon's 

imptenunttog regutations clarify tfam a conumtlee can ody vtolate Section 441e wiffa tfae . 

knowing rolicttation, aocqxance, or recdpt of a oontribution fiom a fineign nationd. 11 C.F.R. 

§ 110.20(g). Tbe reguktttoncomauu tfaree sbBxtards flut satisfy ffae "knowinĝ  requuenunt' 

(1) acttul knowledge; (2) reason to know; and 0) wUlfid bUndness. 11 CFJL § 11020(aX4)a)-

(iu). Tbe reasoiHo-lotow standard ta satisfied wfaen a Imown fiwt estabUshes "[sjidntanttal 

probabUit/* or "conskterddelUceUfaood" tfam flu donor b a fineign nationd. Ste Exptanation 

20 and Justification fin Piohifattton on eomribmions, IXnntionstEaqunditureŝ  

21 Equndttures and Dtabunenums by Foreign Nationab, 67 Fed Reg. 69940,69941 (qo^^ 
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1 BLACK'S LAW DICTIONARY, 5tfi Ed. (1979)). Tfae vrillfid blindness sttuidaid ta satisfied wfaen "a 

2 known fiut sfaould faave prompted a reasonable toqufay, bm did not" See id m 69940.' 

3 Several oftiu compldnte dlege tiut flu Victtny Fund viotated 2 U.S.C. § 441e by 

4 accepting contributions fiom findgn nationals. As stqqxnt fin tiiese dictions, dififerem 

5 Comptainante focus on tfae fiut tfam contribmora witfa fineign addresses gave to tfu Victtny 

6 Ftek̂  sonu contribmions fiom individuata witfa findgn addresses were nm nude to wfaote dollar 

7 BRUunte (wfatafa Comptainante suggest means tfam tfae funds faad been converted to U.S. dollara 

8 fiom a fordgn eiurency), and various medta outlete reported anecdotes abom a faalf dozen 

9 fordgn nationds nuy faave contribmed to OFA. 

0 Compldnante aigue tfam tfaere are widespread problenu wiffa ffae Victoty Fund's 

1 complianoe system, wfaicfa wanam investigation into dl oftfae VieUny Fund's contributions 

2 recdved finmindidduata witfa findgn addresses. Danieta Ckmqitatotm 1; Moore Ckn^ 

3 1. Tbe Victtny Fund nidntains tfam ite vettuig procedures reqdred odine contributora to 

4 confinn dtizendup or permanent lerident status by checking a box. OVF Response to MURs 

5 6139&6142m2. Furtfaer, comrifauttm wifli fineign addresses faad to enter a vdki U.S. passport 

6 number. kL FtoaUy, the Vichny Fund asserts tiut tt mamtdned a system tiut m regulai uitervata 

7 surveyed aU contribmions recdved fnm fineign addresses, peraonaUy contacted contributora 

' Befiire the regulation was rerisedta 2002, Commissionen eqiresaedeoocenis about dw levd 
under Section 441e. For example, a Stateinent of Reasons C'S<Xt") issued ta a Section 441c case decided shortiy 
***fifrft f fd l i f fn *yf rypil**'**n f r**lill*d tf** fMaufmy hwjpi^jp MMI Iw^^ltlif Mtwty *»> f-mam^a^ llWmt ilpapite tlia 
abaeaceofpreciwhmgiwgBofa'Imowleijgaiequhauwaf'taihBatetutt̂ '̂ ^̂ ^ 
aaaenHridlily oBttwfwrtof afiaidrriagflireripieittCBBimlttBBttiniolicihornBcivM acBBmbiatoaiftt 
cBBttihutioBta tel appean to bo flwn a legd swarâ aiTeriaUy if inilial acreeajngofSirtsieaid 
assmaceaofttwconiribHtton'sfeidity.* MURa 4S30,4S31,4S47,4642,4909 (̂ tetanwat of Reasons by 
nwimmtorianT Thmn— Im M nwHwetaHe Wthieri fiammtllBB, at al ) 3. TfauŜ CMIplad WidtttwE q̂dnwdOBand 
Jiiittficatitn iiiued ta NovcBter 2002, a ImoiidedgB reqidreBieBl iBiy be tafbired bused OB ain 
ActttmapedficrilytaetadedaudifaBignigBdeqdtedwSbaeBeBofBBytaKnrledgpr̂ ^ Idet 
2 (dttng 2 U.S.C. §S 441C 441b(B». Seeabo ll CFJL § 103J(bXI)L ddchpraridea dnt ooalritatttaBi which did 
Bte appear to be fiom a pioldblted souioe must bo ntonedwidita a qpecifiedperiiri fiom dw date on ddchdw 
coninltlee becomes aware of tafinmadon inifficadag dm ttw coniribndon B udanvfiiL 
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1 who were not known to be U.S. citizens or tawfid peimanem leddents, and reqdred tfae 

2 submisdon of vdid U.S. passport infonnation. Id 

3 Based on tfae infonnation to tfae comptaints, as weU as a redew of publicly avaiUbte 

4 infinnutkxi, tfaere ta no todication tfam tfae Victtny Fund recdved even a dngle contribution from 

5 an individud wfao faas been demonstrated to be a findgn nationd. There are no exanqdes 

j ^ 6 prodded mthe compldnte or to the pdilidy avdlabte medta or disdosure reports. Thus, there 

^ 7 appeara to be no support for the ctaim tfam tfaere are systenutic breakdowiu to OVF's modtoring 
Ml 
sr 8 for contributions firom foreign nationds. Aocoidingfy, ffae Commission found no reason to 
KI 
0 9 beUeve tfaat the Obanu Victoty Fted and Andrew Tobtas, to fata ofifictal capacity as Treasuier, 
•Nl 
^ 10 vtotated 2 U.S.C§441e by accqiting contributions fiom fineign nationals. 

11 D. Possibte Contriirattona firom Unlcnewn IndividaBb 

12 Tfae Am provides tfam no person sfadl make a conbibution to tfae name of anotfaer person, 

^ 13 aid no penon duU knowhigly aocqX a contribution made lty one penon to ffae lumeî  

14 Siee 2 U.S.C. § 441f. A commtttee faas tiurty days fiom ffae date flut a profaibited comribution ta 

15 nude 01 discovered to have faeen nude to refhnd flu uiqunnisdbte oomribution. 11 C.FJL 

16 § 103.30>X2)-

17 Tiu conqilatoteaUege tfam todhnduata made oontribmtons to tfae Victtny Fttnd ustog 

18 fiauddem or fictitious names, and flu Victoiy Fund's opfine fimdraisiiig medianism provided no 

19 utfenul controta to cueunivem flu reoeqit of sndi profafln̂  Danids Comptaim 

20 ml;MooreConqdatotml. Asdiscussedabovê fluComndsstonfaasprovkledgnidaneeto 

21 committees tint they may use Intenut fundraising ro long as committees use reasonabte 

22 safeguards to enabte tfaem to verify Ifae kleiitttyofcoofribuloB and screen fin toqurmisd 

23 eomribmions wifli flu sanu levd ofconfidence tfam qqdies to oflur nufluxta of fimdrdstofr and 
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1 am consistentiy witfa Commisdon regutations. See AO 1999-09 (BiU Bradley for Presktent, 

2 Inc.). Compldiunte contend tfam tfae Victoiy Fund faad IU control nucfaanisnum place to catch 

3 tfaird party fiaud. Darnels Complaim m 1; Moore Complatot m 1. Consequentfy, tfae comptainte 

4 argue, an investigation ofdl contributtons ta wananted. Id 

5 Respondents assert thm tfae comphunte presented no credible infoimation tfut tfae Vicbny 
Qi 

6 Fund faad accepted conttibutions fiom unknown perrons and was based wfaoUy on specdation. 
0 
^ 7 OVF Response to MURs 6139 & 6142 m 2. Tfae Vicbny Fund asserts tfam ite totenul system 
r̂ ji 

^ 8 luns regdar searefaes of ite donor dattduse to order to identify contributions Ifam miglhtdotate 
KI ' 

Q 9 tiu Act Id 
Nl 

•H 10 There are IU kdications tfam tiu Victoty Fund recdved comributions from tfae 

11 individuak specified to any of flu comptatote. Tbe Commisdon's review detemuned tfam a 

12 contribution was nude by a person nanud "Anonymous, Anonymous" ttittdtog $2,228. Tfae 

13 Victoty Fund's compliance system identified the suspem contribution and flagged it for 

14 verification, bm dkl nm refund tt witiun tfae 30 days peimitted by flu Act 

15 Despite tfata qqiarent vtotation ofSection441i& tfae Conmusdon detetmined tfam 

16 disimssd oftfaese aUegatioiutaappRqniate because (1) flu profaibited contiflraltons dted to tfae 

17 oonqilaim are minimd wfaen compared to flu totel anunmt ofcomributions recdved by OVF 
18 C$2,228 accounte fin .001% of $93 mUUon reedved), and (2) allegations of breddowns to tfae 

19 cftmpltawiye fyffem aet fiwth in fl^e ̂ xw"pl"w*« hftwie emS hy flic Commbginn'a review of 

20 flu contributions received by flu Victoty FtexL Thus, tfae Commisdon detemuned tt wodd nm 

21 be an efifidem use offlu Conunisdon's resources to open an investigation utfo tfata issue. See 

22 Hedder v. Chaney, 470 U.S. 821 (1985); MUR 5950 (HUtaty CUnton fin Preddem) (Facttul and 
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1 Legd Andysta dismisstog Section 441e violation to preserve lerouroes wfaere prohibited 

2 contributions were refunded befine the compldnt was fded). 

3 Aocordtogly, tfae (Commisdon dismissed dlegations tfam tfae Obama Victoty Fund and 

4 Andrew Tobias, to hta ofificid capacity as Treasurer, violated 2 UJS.C. § 441f by accepting 

5 contributions from unknown penons to tfae name of anotfaer. 
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1 BEFORE THE FEDERAL ELECTION COMMISSION 
2 
3 
4 In die Mattera of ) MURs 6078,6090,6108,6139,6142,6214. 
5 ) and AF# 2512 
6 Obama for America and ) 
7 Martin Nesbitt in hta ) 
8 offidd capadty as Treasurer ) 
9 ) 

10 
^ 11 CONCILIATION AGREEMENT 
Nl 12 
O 13 Thta ConcUiation Agreement refiects the find resolution of six separate complainte filed 

^ 14 with the Federd Election Coinmission (the **FEC" or tiie Commission") concerning 

^ 15 contributions received during tfae 2008 presidentid campaign by Obama for America and Martin 
0 

^ 16 Nesbitt in hta officid capacity as Treasurer ("Respondents" or **OFA") and issues identified m 

17 tfae Find Audtt Report of the Commtasion on Obama for America (Jan. 16,2007-Dec. 31,2008). 

18 The Commission found reason to believe that Respondents violated 2 U.S.C. § 441a(f) of 
19 tiie Federal Election Campdgn Am of 1971, as amended ("tiie Am"), by accepting contributions 

20 in excess of tfae limite applicable to tfae 2008 presidentid election that were riot resolved through 

21 refund, redesignation, or reattribution within the 60 day period permitted under the Act 

22 Tbe Commtasion dso fbimd reason to believe that Respondente violated 2 U.S.C. 

. 23 § 434(b) by misreporting the dates of contributions received through ite joint fimdrataing 

24 representetive, tfae Obama Victory Fund ("OVF'). Althougjh OFA conectiy reported tfae date 

25 OVF transfened tfaose funds to OFA as required, it mcorrectiy identified tfae dme of receipt of 

26 tfae imderlymg contributions as tfae date of the ttansfer from OVF to OFA, ratiier tfaan tiie date 

27 tiut tiie contributions were origmdly received by OVF. 

28 The Commission has further found reason to believe tfam Respondente fdled to file 

29 c0rtain48-HourNoticesof conttibutions of $1,000 or more received after tfae 20di day but more 
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1 tiian 48 hours before tiie 2008 generd election, in violation of 2 U.S.C. § 434(a)(6)(A), and 

2 referred the violation to the Reporte Analysta Division. 

3 In response to a request from Respondents, on July 10,2012, tiie Commission approved 

4 mergmg concUiation of Admmistrative Fine Matter #2512 ("AF# 2512**) witii MURs 6078. 

5 6090,6108,6142, and 6214 and authorized tiie Reporte Andysta Divtaion to ttansfer AF# 2512 

6 to the Office of General Coimsel. 

7 NOW, THEREFORE, the Coimnission and Respondente, havmg participated in infonnd 

8 methods of concUiation prior to a finding of probable cause to believe, do hereby agree as CM 

m 
KI 

KT 9 foUows: 
0 
^ 10 I. The Coinmission has jintadiction over tfae Respondente and the subjem matter of 

11 tfata proceedmg, and thta agreement has the effem of an agieement entered purauant to 2 U.S.C. 

12 §437g(a)(4)(A)(i). 

13 IL Respondents have had a reasonable opportunity to demonstrate tfam no action 

14 sfaould be taken m this matter. 

15 in. Respondente enter voluntarily mto thta agreement witii the Commtasion. 

16 rv. The pertment facts and law in thta matter are as foUows: 

17 1. OFA ta the prmcipd campdgn committee for President Barack Obama. 

18 Martm Nesbitt is the tteasurer of OFA. From 2007 to 2008, OFA reported rdsmg approximately 

19 $745 mUlion in oontributions from more than 4 miUion sq)arate contributora. 

20 2. OVF ta a joint fundratamg coinmittee established purauant toll C.F.R. 

21 § 102.17, whose paiticipante were OFA and tiie Democratic Nationd Conmiittee C*DNC"). 

22 Andrew Tobias ta tiie current treasurer of OVF. Duiing tiie 2008 election cycle, OVF reported 
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1 tiiat it rdsed over $198 nullion in contributions, of which $85,158,116 were transferred to OFA 

2 on various dates in 2008. 

3 Untimelv Resolution of Excessive Contributions 

4 3. During the 2008 election cycle, tiu Am prohibited any peraon firom 

5 making contributions to a candidate for federal office or the candidate's authorized politicd 

1̂  6 comimttee that m tfae aggregate exceeded $2,300 eadi for the primary and generd elemions. 
Wl 
0 7 2 U.S.C. § 441a(a)(l)(A). As a corollary, tt was imlawful for a candidate for federd office or the 

^ 8 candidate's authorized political committee to accept contributions tfaat in fhe aggregate exceeded 

^ 9 $2,300 each for tiie 2008 priinary and generd elections. 2 U.S.C. § 441a(f). 
0 
^ 10 4. OFA was limited to acceptmg contributions from individud donora tfaat m 

11 the aggregate did not exceed $2,300 each for tfae primary and general elections. 2U.S.C. 

12 § 441a(a)(l)(A). \Vhere a comniittee receives an excessive contribution, tiie Commission's 

13 regulations give the cominittee 60 days fiom the date of receipt to identify and resolve the 

14 excessive contribution via refimd, redesignation, or reattribution of tfae excessive amount 

15 11 C.F.R. §§ 103.3(b)(3), 110.1(b). 

16 5. From 2007 to 2008, OFA accepted a tottd of $1,363,529 m conttibutions 

17 that exceeded tfae limite set forth in 2 U.S.C. § 441a(a)(l)(A) and that were not resolved tfarougifa 

18 refund, redesignation. or reattribution withm 60 days of receipt as pennitted under tfae Act 

19 Respondente contend tiiese excessive contributions represent approximately .18% of dl 

20 contributions received by OFA during the 2008 election cycle. 

21 6. OFA faas since resolved tfae $1,363,529 m excessive contributions tiuough 

22 tiie untunely refund, redesignation, or reattribution of those contributions. Of tiut amount, OFA 

23 resolved $489,616 before any Commtasion investigation took place and anotiier $873,913 after 
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MURs 6078.6090,6108,6139.6142 and 6214. and AF# 2412 
Conciliation Agreement 

1 receiving the Commission's andysta of information conteined in the dtaclosure reports and 

2 mtemd records of OFA. 

3 Misreportmg Dates of Contributions 

4 7. The Act requires dl politicd committees to publicly report dl of their 

5 receipte and disburaemente. 2 U.S.C. § 434. Each report must dtaclose for tfae reporting period 

6 and cdendar year tiie totd amount of dl receipte and tfae totd amount of all dtaburaemente. 

7 2 U.S.C. § 434(b)(2), (4); 11 C.F.R. § 104.3(a), (b). 

8 8. The Act requues tfaat an authorized committee of a candidate report the 

9 amount of aU receipte from transfera by affiliated committees, as weU as the identity of tfae 

0 affUiated coinmittee and tiie date of each ttansfer. 2 U.S.C. § 434(b)(2)(F), (3)(D); 11 C.F.R. 

1 §§ 102.17(c)(3)(m). (8)(i)(B), 104.3(a)(4). 104.8. 

2 9. Coinmission regulations permit politicd cominittees to engage in jomt 

3 fundraisrng witfa other politicd cominittees or witfa unregistered coinmittees or organizations. 

4 11 C.F.R. § 102.17. After a joint fimdraismg representetive distributes the net proceeds, a 

5 participatmg politicd committee ta required to report ite share of funds received as a transfer-in 

6 from the fundratamg representetive. Id 

7 10. For conttibution reportmg and limitetion purposes, the date a contribution 

8 ta received by the jomt fundratamg representetive—not the date received by tfae redpient 

9 politicd committee — is fhe date tfam the contribmion is received by tfae participatmg poUticd 

20 committee. 11 CF.R. §§ 102.17(c)(3)(ui), (c)(8). The participating poUticd committee ta 

21 required to report the origmd date of receipt of tiie proceeds ody afier the funds have been 

22 transferred from the fiindratamg representetive. Id 
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1 11. For the $85,158,116 in contributions received in transfera from OVF. 

2 Respondente reported the dates that the contributions were ttansfened to OFA, rather than the 

3 dates on which the imderlymg contributions were received by OVF, as required by 2 U.S.C. 

4 § 434(b)(2), (4) and 11 C.F.R. §§ 102.17(c), 104.3(a), (b). 

5 48-Hoiir Notices 

^ 6 12. The Am requues that a candidate's principd campdgn comimttee shaU 
Nl 

P 7 notifytiieCommissionofaU contributions of $1,000 or more, received by any authorized 

^ 8 committee of tfae candidate less than 20 days but more than 48 houra before any election in 
Nl 
^ 9 which tiie candidate is runnmg. 11 C.F.R. § 104.5(f). 
0 

1̂  10 13. Respondente did not file 48-Hour Notices for 1,266 contributions totdmg 

11 approximately $1,895,956. See Find Audit Report of Commtasion on Obama for America (Jan. 

12 16,2007-Dec. 31,2008); AF# 2512. Respondente have wdved tiieir right to apped tiie 

13 $191,135 admmistrative fine assessed in AF# 2512, and are paying the fuU amount of the fine as 

14 part of the pendty set forth in thta agreement 

15 14. The Commtasion found thm tfae majority of tfae contributions for which 

16 48-Hour Notices were required but not filed, mcluding 711 contributions totdmg approximately 

17 $1,046,045. arose from ttansfera firom OVF. 

18 V. hi the interest of resolving tfata matter promptiy, Respondente admit tfae following: 

19 1. Respondente violated 2 U.S.C. § 441a(f) and 11 C.F.R. §§ 103.3(b)(3), 

20 110.1(b) by acceptmg $1,363,529 m excessive contributions, which they faUed to refund, 

21 redesignate, or reattribute within 60 days of receipt, as required by the Am. 

22 2. Respondente violated 2 US.C. § 434(b) and 11 C.F.R. §§ 102.17(c), 

23 104.3(a)(3) by misreporting tiie origind date of receipt for contributions received tiuough OVF. 
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1 3. Respondents violated 2 U.S.C. § 434(a)(6)(A) by failing to file 48-Hour 

2 Notices for oontributions totding $1,895,956. 

3 VL 1. Respondente wiU pay a pendty of three hundred and seventy-five 

4 thousand doUara ($375,000) to resolve both the complamt-generated matters and the 

5 administtative fine deteimination purauant to 2 U.S.C. §§ 437g(a)(4) and (5)(A). The 

6 adnunistrative fine accounte for $191,135 of the totd penalty. 
0 
^ 7 2. Respondents wiU cease and destat from violating 2 U.S.C §§ 434(a), (b) 

fM 8 and441a(f). 
Nl 

^ 9 3. Respondente wiU fUe witfa the Commission, m coordination with tfae 

0 
fn 10 Reports Andysta Division, an amendmem to OFA's 2008 30 Day Post-Generd report that wUl 
tri 

11 identify the jomt fimdrataing representmive's origind date of receipt for those contributions that 

12 are the subject of the rqiorting errors addressed in this conciliation agreement 

13 4. Respondents wiU confirm tfaat tfaey have refunded as necessary any 

14 contributions identified in the Section 437g audit as excessive and have amended tfaeir relevant 

15 disclosure reports. Respondente wUl dtagorge to the U.S. Treasury any refunded contributions 

16 tiut tfae contributor faita to negotiate witiun tfauty (30) days of the effective date of tiita 

17 agieement and wUl provide evidence of any dtagorgement (copies of fixint and back of negotiated 

18 check) to tfae Commtasion. 
19 Vn. The Cominission on ite own motion or upon request of anyone fUing a complaint 

20 under 2 U.S.C. § 437g(a)(l) concemmg tfae mattera at tasue herein may review the Respondente' 

21 compliance witii tfata agreement If the Commtasion believes tiut tfata agreement or any pf ite 

22 requireinente faas been violated, it may uistitote a dvU action for relief mthe United Stetes 
23 Dtatrim Court for the Dtatrim of Columbia. 
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1 VIII. This agreement shall become effective as of the date tiiat dl parties hereto have 

2 executed the same and the Commission has approved the entire agreement 

3 DC. Respondente shdl have no more than 30 days from the date this agieement 

4 becomes effemive to comply with and implement the requiremente conteined m tins agreement 

5 and to so notify the Commission. 

6 X. This ConcUiation Agreement constitotes the entire agreement between the parties 
rs 

^ 7 on the matters rataed herein, and no other stetement, promise, or agreement, either written or 

rvi 8 ord, nude by either party or by agente of either party, that is not contained in this written 
Nl 
^ 9 agreemem shdl be enforceable. 
0 
m 

10 

11 FOR THE COMMISSION: 

12 Anthony Heiman 
13 Generd Counsel 
14 

ll BY: ^-Lk^M^:^ 
17 Daniel A. Petdas Date 
18 Associate General Counsel 
19 for Wiforcement 
20 
21 
22 
23 FORTHERESPOND: 
24 

M " Z ^ ^ ' ^ / ^ A - ^ J //-//-/^ 
27 Obama for America and Date 
28 Maitin Nesbitt ui hta officid 
29 capacity as Treasurer 
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